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fQih,w •t1hen d~ak:g ,Nith 1}!legations vi !aw enforcer::erit ofikeriagerir mi:;wr,d~ict. n,i'I rnen·H) reµlac~s the ;'J5)% 
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J)i..$ll'U:l o{Cdumt:;~ 

·-·· .. -.,...-_,.,...._._ ___ r••••••••••-•••••••••----·--••••--------------

r~: 

AH Empksyees Jt:mald C. I\-:lach~n Jr. 
United States Atccmey 

On .May 22~ l 996,. ihcn-l}.S. Attorney Eri~~ H. Holder~ Jr .. issued a mcmorandlim (the 
''Holder merrn/'} setting forth the pmc-tict::$ ,ve shmdd foHm.v wht~n WC! n·:·c~~,v~: aHegatil.">nS of 
misconduct iuvolviug m<~mbers of b.w enforcement ag~n.d~s. "ll:te Hold~=-rn<~mo ha.'3 served our 
omce ·.,velJ ov:!r the pa..~t l S years, but ccnain poHdes and proc.1:di:res set forth in th.I!' mem<) are 
no longer apphcabie. l Therefore, ",Ne are is:~uing this memorandum to updat~ the practices we 
should fbHow when \.VC 1~~e1ve alleg,:ti{}nS i.">f misct"H1duct iu-v(llving member~ of faw enforcement 
age.new~. 

The Holder mem,) ,::-r<~Hted a <~cmmitu!e~ known a:; the L~"vis Comrnitts.?e) w ,lddress 
alleg·ations of misconduct involvin~ members of law eoforcem.eJ1t aP.:enc.ie:s. Th.is couuniu,~e 

~ ~ 

currently consists of lh~ chiefs of the iitigating Jivisi\ms in our Oftke and/or their desigoees, as 

Thi~ .:rn~mM~tndum ,·ouufrns cm:tid'9utia! :ind law enfr}rc-emt·.rrt sensiiive material 
and may not be distributed outside th,~ Unih:~d States Anomefs Of:tke for th<~ District of 
Columbia without permh;sion. This memorandum does not purport to ccmtain cmnplete policies 
and procedur~s utHiz.ed when we re~eh=e allegations or misconduct involving me.mb~!·~ of law 
enforc.ement agencies~ a~ each case is su~ies~l w ~ndivid1laHzcd review for appropriate disct,very 
and disdosure d~dsions. The pi)licjes ~mJ pwcedures :nti('ubted in :his memorandum mny be 
changed at any lime without prior notice. Nt) part of this mciru)rnndum creates any rights, 
substantive or procedural~ enforcea.bh~ ai Ja,>i:' b} a:ny perst)!l in an~t matter, civil i>t' criminal See 
Unit~.~L~l§i<~;U'.: .. Ctt~~[~;i~ ,140 U.S. 74} (1979). Nor d,>es any pari ,;.f this memonmdu:m place 
anv · H.mHatkms whalsoever on the other.wi::;e lawful exercise of the orero~atives <.'f the United 

~ . ~ -
Stales AUomey's Office for Eh~ Distrkt of Coh:tmb£a. 

For cx:anrple, the Holder memo assigned record-k~eping 1lmctim1s to the Chi~f ,)i' 
the Gmwi .fory Se~tions a sceti~,n that nf• longer exists in our Offfoe. 



, 

\.V~U a~ addiii(mal supervisory ;;Wd J.i:m.~ APS.A.$, an.d Brad W~insheim~r presentlythe Chief of 
the Supcric}r Court Division s<·rv~s ~~s d3<' d1air t 1i' the committee (that function has rotated O'-:er 
the yclt~). The c<.muninee coUect's ~negations t"'f misconduct involving law <~nforcement 
oftkex~ and analyzes thes~ allegations to deterrnine-whdher the ::~.Hef~atkms should be included in 
our Office's l.e\vis data1'm~e. lnfonmiticn conta.ined in the l&~~~:hi d.,,tahase is fru-ihe tru)s! pi'lrt 

. • d" 1 ~ l . · ~ i • f J • 'I . t. · 1 .i .. ¾' t presumphvesy tS\.~1osao e) \.~?Hn :n.e q_uestiQn o ti, m.i~Sl .n 3ty w ,e a-rgueu De.tore tm.~. ,~ourt on a 
case-by .. case basis. t'\lJSt'\s wishing nt.'i tf'> disdo.~e informatkm contained irJ the LQJY~.§ 
database~ or to make an ex ~ill1~ proftb: to the s:cu~ti m1.1st (lhtain supervi-sory approval before 
doi11g so. 

The °ff.~sponsibilities arid operation ot the Lewis C~'.mmitt~e) ~md our pre ... irfol and 
ptnH~onviction disclosure obUgations. ~e set forth bdo·w in greater deta-il. 

A. Compo.sif:fou imd Resp<msibilities of the Cot:nntittee 

ln 1996~ the Hokier mc:mo est~blish,·d the Lewis C<mnniU.ee,. \\'hid: is chargtd with 
colJecting! anaiyzing, ~md detemlinh:g huw best t.u ha:m:Ue aHegations of police rnist"'onduct nr 
veracity issues as rhey relate to disclosure io defr~ndants ja crixninn.l cases. To stm1dardize the 
membership of th~ Le\vis Committ{!e~ ·w(:. hav~ dei;:kkxl that it shi)uld <·ons:ist (if the chiefs l)f cm:h 
dhd~ion ;11:td/t,r their de~:1g11ees. our Crimin:11 Di.scrt:very Ci)ordinutor, and nne ~)four civil rights 
prosecuti>:-s. The Lewis Committee ~vm repcrt to the Priucipal Assis:am U.S. A.ttorocy. Givs:n 
that th~ ovt~rv,helm;11g majori1y of disck,siere issue$ rda:ting to potemial police mh~conduct and 

. veracity issu.es arisr. h1 ca_;;es handled by the Superior Court Division1-wi! have determined that 
th~ L'°wis Committe!'. should be chaired by tht: Chief M the Superior Court Dh·jsitm. 

'll1e r,:sporisibilities of the Lewis Comi:dtte~ in.dude the .tbHowing: 

• coilecting aiiegations of poH(:c rniscnnchict or alk·galh)n6 that. ~ear t)n veracity and 
g.enem1 credibili1y c)f riffkers; 

• analv.2i.ng thesr.!' aileuations ~md deh:·rminirna the ext.eni to whkh the~' are .,, -·· ~., ""- -
db:d osa'f,le; 

• maintaining a d;at .. tbase ~)f ..,Hsclo$ahie information ·fr,r the MetropoHwn Police 
Depat1m(~nt r·M.PTY). Capitol Police, Park Polic.!. and Secret Ser\'ke, or for any 
other law enforcemen! age:m~ie.~ not ind11ded -in the Department \:f Jusitict~·s G-ig1io 
poHcy;and 
reviewing tm a semj .. annual bas.is emrie~ in the databm,e 10 ensure 'that the 
i11form.alion cc.mtained in thr: d:.nabm,c remains c.uncnt and accurate, ··· thi: chair. 
with an admin person and ih~ civil dghts perst)n. r"hlch of the entries ,vm eb 
seJf-e~ p.lar1:1.h.):-Y, "ll-tt~ administrative investigation notations are going to be a 
problem, though 

., 



Opera ti-on of the ()nnniittte 

The Le·wis C<~mmit!ee wHJ <·ofwcn(· ai Jer1~~t twice e:ich ye~~r k· evaluate new i:nformation 
and to ma}{e ass~ssm.ents ab<.">m possible Jiscfosurc ~)bhga:.i<.ms as to .rmrtkubr officers. As has 
been the practice, \\;hen the Lev,;is Commhtee determine:; thJ:t disck•sure of informatk•n 
potentfaUy is required~ the disd~1sable inforrm:tion v.:ill be included in the Lt\-Vis cfata.ba~c. The 
Lewis c, ... mmittee aJso may indude in the Lewis daut~a.~e i.nformalion that \Nhile not disc"iosable~ 
would he helpfol 10 AlJSAs m inw~stigation and prose~utioo of \'aS\~S (s~ic::h as {;;. :note the 
retiremerit of an C>ff:cer or tl1e ,~xish::O\°'.'.e of ;ni.o.rr::.at.i(111 that. while rH)! disdosable. :may lvj known 
to ?he defense and therefore mr1y b\ .. s:;Jl .. :ject t.o a pretrial 31l(?t.h.~n lo ~-,~<t,. .. ]ude). 

fa genetal, all krn:>w:1 MPD ~)fficer~ an) includ~d in the .l..ev\r'is database. The da.tahase 
contains a field .. 1dvising AUS.As that d:e1<· iS: "':no re<~otd fou:nd/ when ·we an:· uin:1.war~ of any 
disdm:ablc- in-fr.~rmation. or ·t1) ~se~ supervisor/ wh~1 then~ exists potentially disdosable 
inform~1lit"lr:. ·\Vhen there is potenti:3.lly dh-x·in~:ihle ir1fonnaticm cnnceming an !'\fllc.er) i.h:~ -:)ITicer 
is flagged as ,.s~~ supervism/ with the rdev:10t d.isckt5!lh.l<~ ~.:)for.mat.ion listed in ihc comments 
field cf the datab,ise. While A L:SAs have limited ac.c:-ess to the d;,1tabase sudJ that they only 
know that t.iere is potentiaUy disdo:;~ble infi.>rrrrntion) supen.i151)rs and £he Lr:\\is Committee have 
full access such that they may set the potcmfoHy disd(,sabJe in-fhrrmni(m contained .in the 
database. As noted below~ A.VS As ne~d ~o consult with supervison: to learn the extent of t.h~ 
Dotentia.Hv disclosaMe in.formation and to decid~. ba~~ed u1,on the fo"ts and circumst.anc\!s ;)f a 
~ ,I • 

partkuiar case, how t.o handle disd<::sure is:;m:-s. 

The Lewis Cm.1).n-titlee wm ifag as "s~e sup.!n.=ist'r~ an t'\fficer (them -.,v.h:):n the Committee 
is aware of infom1atio:1 in the following cn.teg .. 1rk.,s. 

$ /'~ny .. Pri0r .. ccmvic:tfon.s, ... \l'{hkh ... ncvcr ·wiH be .. :rem<~Yed...from .. Jhc .. database._ The 
Lewis C<m1mitke shall enitm:: that. \~riminal r\?cords wiH be nm for those officers 
in the dutabase at ka.~t every 60 days from rh,~ time of a.ny pre·\:io-u~ Le,\·is reques"t 
for the oftker(hcv: wiU this he done?}, 
r.'\nv pending criminal matter or prior arrest in anv jurisdiction. \Vhen an otlker 
i.~ charged with :1 crime and the. matter later is di$n1i$Se<1) d1t"I officer S;h(!Uki -rem:i1n 
·flagged as \,ee supervisor': :1util the ${atute of Hm.itations has run for the offense 
or fae Committee-receives information demonsir~ting that there is no r~asonable 
})t">ssibility that t.he charge ·will be re-brought or new c;harges filed within the 
limitations period. 
Pendin!Z .. f.rjm]m1l and adminh~trative iJJvestigatioos ... rela.tim.! __ to an .. officer. 
Absem. veracity i::tsues, an ~)nicer need 11ot continue to be fhgged :is >=see 
supervisor1

' if the matter is resolved in the otlicer'$ fo,.w. 
Pending udminfatrativ~ inv~~tigalti.9.!!§._rdatiu&...JQ ... an officer. Absent veracity 
issues~ an officer need n.t'>l co.ntinue to be J1agged as :c::~ee supervjsor'': if lh~ matter 
is resolv~i tn th~ dlecer·s favo.r. 



1\nv in.fom:rntion that reitstmal.,Jv .?!la\: be u:3ed i-n an~; cn$e to cast :serious dt.,ubt 
:_,.;,,.....;...,.;,.;.;=......,.~-,.,•~•,..-.,••-.•••y•Y•.--••.••y•••••••••••••••••y•••••••••••••~•••••••~•••••••••••••--.••••••-••••••-.-••••••••--.-,-.• 

llpt):1 tl~n(·rnl .cr,·.dibilitY.:)f the.oftker._ E:>rn:mpk·s of s.:1c:h -informati;:,n inc:h.:de 
adverse administrativ(· fimJintt~ rdating ti:> v,~rndt)\ iidvi:!:r:~,~ judid~il findings 
rda1fog k: veracity~ a.nd prbr :.ktcrminatfrms by mir Otlicc t'r am)ther prosccut<.)r's 
office that an r,mcei· intenti<m~Uy pro·vided f~ilse informatfr~n. lf tht Lewfa 
Committee h:tcr dcl~rrnin~~ i.ha: :ht~ inforn-m.tic.m no longer reasorn1bJy may be 
u~~ed in any case to "~\St ~<::rk~us dw .. 1bt up<:n the ,~·r<~dibiliiy of the officer, th~n ·the 
"~t!e supt?r'ViS("r't flag may b,;· removed for th~ offic.cr. 

The Lewis <l!itabase wiH be modified lo comain an additional field ~10 fhat ea.d1 o.f these 
~ategories (If dlsclosa.ble infr.Hmati~m ::an be id~ntif1ed. For example. a sepa:rah"' "disdo$UI<' 
type'' fiefd will be created. and alJ t~fficers wjth prior convkticns "<..viU Pe nuirkeJ ,,.'ith a "C'> in 
this field. That way, a search of the database couk! be run such ·tha:t v,:e can know at a g.lance the 
=.1.n·t\'er.s~~ of >"ll .• J:;'e.r"" \~:::h p:·:or •'•'n1-t,·tio11·~ Th-:e will $1·:::;~et· ic1 t·11,:. r-,"',.•,u1ar r,=-vi,>-w of thl• d-:..1ah::,. .. ·e •. "·•"". '- ··"'···-, ........ A ••• ,. v~,. -,.;,.. '···'-·• ...... • ... ~.~ CJ ,,., __ :::. ... A'f/lt/•" ., ••• " a, ....... ,., 

\:\-'hen the L~·wh c~~mmit1e\~ rec.eives _po1~:1tfaHy <fisc:fosahk ini.t)rmation~ the Lewis 
Committee Chah mn.y (:(>ndude that the infonnati<.m obviou~;1y sh(n.dd, ~)r s.hou1d not: be included 
as "sec~ ·mp,·::n=isor" iD. th,~ Le,,\:is da~ahm,e. .lf tht~r~ is :lny se:rh:m$ ~ue:,tion ubmrt hcn,v :o hand I~ 

}nthrmation> then th,~ Le\5lt5 Committee v,.-H; m.e~t to resolve the issue. The Lt:·t~ds C•)irmrit1ee 
rnay <:tn~d\:~t whatew}·t iEW<."siig-af.h~n h d<·em~ .app·wpriate in n-u1king it-s dt:~tt. .. rmin~tion and shall 
decide the !ssue upt)n agree1:nent d' a :majority of L,!,=,d..s Committee membt:-rs voling. Once 
included. if lhe Lc"vis Commiitee later determines thm the intbrmation no longer is disck~sable~ 
theJ1 the entry ·for ,;~ce supervisor=· shou1d br.:-:-~tu:med t,:: »:rn,) :r~{;t)rd found." l..ike\~.,ise~ in obvious 
cases, the Lev"'is C:)1rm1ittce Chair afone may rm:ke this dete.rrnination~ such a:~ \.\'hen a routine 
US,\O excessiv~. frm;e inws·tigatinn ~ondudes in the oflker,s favor and th~re remuin DO vc·:radty 
issues. The inform~dion cont.ah1cd in th::.~ c<.nnm.~nt field concerning tho pote:ntiaHy di*;cfosabJe 
int"'<mnaticn should remain, hn-wewr. and the comment fie!J shm.fld note tht d:1ks npon ,.vJ1kh 
the information first ,1\:·as ~mered n.n\i ·wht~n the detennii18t.km was made faa.t il1e infomwtit)n no 
longer is dh;dosabh:} 

These g-;.iid~Hnes n<)t\Aiithstanding~ ,l d~terminutkm to include> or exclude, informatic.m. in 
the Lewis di:tahase or to flag> or not flag, un {'>fficer us "se~ supervh::or'= may be n."Wc:k hy the 
Principal Assistant U.S. Attom:!y in ~onsultation with the Lc"Wh·~ Comm1U~e Chair. In the case 
of u sensitive covert :."lperatkm of which the :arg.ets an:- tmuv,:arc, for exampf~~ the Principal 
.Assistant U.S. Attom~y may conclude that the im.,st prudent c .. )ursc is n .. )l to flag a targd oHicer 
as ··se~ supervisor," but instead 1(> take other stet=,$ to ensure compfo1n,·t) \¾"ith i'.>t.rr cHsi..~losure 
obJigatkms. 

Be;~zm.se infr,nn~tio:n i:o the.~ Lewis dn.tabase i:s highly d.ynmnk:) tbc:-.l.cwis Comrrdttee. \\"ill 

not generally m)tii-y the MPD when (dJic,~rs are n,igged ir1 the database: as Ksec supervisor/' 
unles~ the Committee also detemtine$ that.. because of the impas:-.t of the potemia1ly discio~~ab'Je 
infonnation) the-rt t~xists a EkeHht)od nf s.ignHkant. imp"adnnen(: re.luting to this infrmnation 

4 



-:· ~mch that it Wi)u.ld be di.fffo\dt for tht government t<:.) effectivl!"ly utrnze the otncer as a witness at 
trinl or pretri::aJ h\,arings. lf lh~ 1...~rwis C~:>.mm1:tce com~ludes 'that there exists f: Hkeliho(:d of 
sii~rtific:~nt imp·~achme.m r.:f an ·nffi~er relai.ing to di;.;di)sable information such that it Wl>D.kl be 
difficult t\,r the gcvernm~nt 10 efiectivdy u1Hi2c the cftfoer a~ t1 witness at trial or p:r<'triaJ 
hearings, that detern11rmtkm ~=lsc should be not~d in the Li.. .. wis database. Consistent wiH: the 
limitations of the Privucy Act~ the I.,e·wi;; C()(mniitec m-Ay nonetheless discuss poten.tiaHy 
disclosabie infom1ath.m with the MPD and ~mbj~i}t oftkers in any c;1se. 

lf an officer or the MPD vtishe~ ic:.: contest th.,~ Le·wis Committe~~s d,~t.ermin:.ltion that 
potemblly Jisclosab!e jnforrm:tk~n exists -.,.,,ith ::especJ. t:) an otlker~ the Lewis c .. 1mmitk•e may 
conduct informal meetings with the officer or MPD (>ffi.~ial.s, c,msist.ent with the Privm;:y Act. If 
the rm:tkr CHrm()t then be re:sd,·<·d. rhc officer or th~ .MPD may mak~ a \Vritten re~uest of the 
Lewis Cmnmittee to rec(mskfor il~ d\~terrrd.nation,. providing th~ detailed basis for 
reconsiderath).n. ff the written s-=.:b::nissi<m c:reaf.es serious dt.~ubt as r.o the Lewis Cm:m:n.htee's 
prior d~t:!'rminatkrn, them it m:3y decid\~ t::> havt:~ (me. or n1ore of its meu-tbers med 'A'ilh the 
oftk,~s. MPD otlidah~. c1 othi:::r witr:esses n.nd n.w.y Ct.mdu~'t fart.her investigation t._) resolv;? the 
matter. 

/;S • gh h • • l . • J • {" • • .l • l ..,. ' A:.tnoua . t ere is a prtsumpho:n t lat unpeac ·m.:ent m. ormn.ho:n conta:m~.i m 1 ie i . ..ew1s 
database should be disdos,;:d( this d,:,es ·nc}t mean 1.hai suc:h informati<m must be disch)sed i:n a 

· partkular case. T.hc Lewis Committee will apply its :standard~ HberaHy with an eve toward 
indwii:ng aU informat.km. that reasonably ,vou.ld nee<! 'ts.) be disdcsed in any case. Whether 
infcmn.uifon i~~ cfisch.nuhle in any pf!':rti~1.il,:r c~:$e is H m:mer th:rt is left t.o /~USA:; in close 
c._·msultalkm with supen?1S(~rs~ based up:.:m th:: fads and <'in:·u:msti1nc.es of the case. .ln ,.:-lose 
casl~S) AUSi),.s and superv;s(>rs ar:! strongly enct,uraged to C()nsuh with their division ch.iet: as 
well as with the A .. ppeHatc m1d Special Proceeding~ Chiefs, m; appropriate~ when making 
disclo~urc dctt."Tmimitfor:s. 

C. Conducting l .. ewi8 ChE-cks 

In order to fu.ltiU ow· disch.)sure cbhgntk!ns~ it is imperative that .AUSAs condud Lt>\Vis. 
ch~cks pri{}r h) calling officers a£ hearings or at. trial~ and tc the c~tt;:nt pm<:ticable. prior to 
approving arrest w:1rrants. Fi)f DepHrtmem of Justice law enfr>rcs:-ment office.rs ~md witnesses, 
AUSAs instead shou1d comply ~.¥ith the Otlke's Giglio pro<:cdures ·fr,r learning abou·t the 
existence of possible impeudnnent material t(Ht~;.J:g-;I~ .. f.~~Uh~ .. Qff.i~":?. .. Q~gHf!_Jm9..L.~1~:i~~;!lib:):). 
Be~aus\~ the infom-tati..-m coatained in the Lewis database is dynamk( you should c.c..mduc-t Lc·wis 
checks ~ppxt:.ximate!y cme v~:~e.k prior to a hearing or trial~ ahh.ough conducting addit.1011al L~wis 
checks earlier ·wm assist )'i)El in identifying ar:.d reS<)iving problems created by Le'\-\~S i$Sues. As 
noted at'twe) when cnnducling a Lewis check, AUSAs only learn whether there is .,no re-cord 
.found," in which case the sy$!em d()CS not comain potemfally disc losable information, <.'r whetl1er 
the (•flker is flagged as 1=see sup~:rvisor... In thal immm~e, you must immediately consult with a 
siiperviscr w lea.i-n the Pl'kntiaHy s:li~dos:ahk: in.t"'<mnatfon anc.~ tc.1 decide hovl to handle the 
information ;n the c.ontext i''>l your cnse. 
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T;) tdtt):rak. aitfo):lgh the:r<-is a pr-~St:mplk>n th,:t irnpeachme.m infom>atkm in the Le\\"i~ 
datahas(~ sfa:mkl be di5d(>se<l, fimt <letennination needs iO ~e m.ade c,n :l case-by--case basis 
applying the appJicablc };1w to tllf.~ fads .. 1f ym.u-ca~,~-Fmthermore. th\! su~ject ,)ffic,~r will nN 
necessarily know that sfhc ,urrcniJy i$ fia~~~ed a:; =

1:,t:~~ s:::.pervisor." it is a common occurrence. 
for (·~ample,. that un oftker is fiagg~d for an e;(c~ssiv\! tt~rcc in-\:estiguti<m in which we are 
pmi i,!i}'.'ating, yei the investiguticm fa promptly res~}ived in th<> (Jfiker'~ fov<~r. W-: often win rwt 
infom1 dit: e:ffi.cer Hbout those eirc.mnsta.nces either to pr .. ltect thi-:'. integrity of the investigation er 
because w~ do n~)t \\>ant to create a bias and mc:~nve to c.utry fa,,c.:r \~lith the govemme.nt .. ..\·hen 
none <Jthcnvisc might exist .Ft'!r the sam\~ renson) 1!rnt~LO~U:irc·;.:m$tapce sh,)ulg_ m1.At!:~1.).J:rJJ 
~m,. omcer _ _that. he .. or. ~he .. is flag.ue\i .. as .. ;~a-~c;;· .. $urervi~or': .. on Jhe .. Lew·i:~ list or that !ht~ l,f~icer 
otherwise is -ton>: th.~ .Le\vis)ist,..without. firsr..t>bb.ini:ng_:Supervisoo ~tQDmv:.d befi.1re making.such 
a d.isclosur~. To the extent. an officer ha!~ a question concerning. his or her Lewi.s s.tatus~ ys)u 
Sh()UJd rdeJ· the omce:c t(! a ~iupervi~or. 

Havin.g conducted a L(~'-~·is-d:~<:k= yi:>u. ~m:, not y{!t finished \Vi'th Y(.'Ur Jue diligence in 
fulfilling your disclosure-L)bhgafions. ln addition~ yc)u must utiJke the Gigfo:, form to ask. tht~ 
(1ft.ker addifo.·mal questions d~~~·igned ti.l determine ·"vht'·ther 'there ~xists additional disclosable 
informntkm. {flkk J1~;r.rtJ1~L]h~·; ... ffoiH_g_.}~~;u:m). To :he extent you rc-cdve any affim1E!tive 
response !t1 the Giglio que${jo:e:s~ ym.: stH)u!d consJ..Eh whh a super\'is<::r, a.nd in tum with your 
division ,::hjef and the Lewis Cornmittee Chnir to determine how trJ handle the infonnation. You 
sht)uki c:ons"l!it similarly w~th supervisors should you learn from an omcf;·r that he or she ts on •;no 
con-tact'' status or otherwise is under invc$1ig.ation hy a law enfon:·ernem agency for any reason:, 
inchiding purely administrafive reasons. Supervbors \\;ill cons1.1h wiih the Lewis Ctunmitf(*e 
Chair t(> e:1s~1re that this information i~ inchtded in. t.h<~ L<·wis i.fatabsJSe as necessary. 

Al any time, ~hould you receh:c m hear ,:.f ai3y infi.'lnna:tion that you believe raises 
disclosure issues as to the veracity or gce~neral cred·ibHity of an· officer~ ynu should repoJ1. that 
immedi()tely lo y;)Ut' Sl:pervisor a:nd diviskm chk·f~ who wiU consult \\1th the Le·wis Committee 
Chair as nt-~essary. Like\vise, uny HBegatit,ns <Jf false statements tly an officer or any adverse 
credibiiit)- .fiod:i:1g$ by judidai nflkers hnmcdh:tcly should be reported to your :.;upervisor, 
division chit~C and the Lewis Committee Ch.lir. 

Ut Handling of Cases J.a1voh,hag Offi'"ers lnmlicated in Misconduct 

1. ln situatkms i:iv<::h;ir1g stn.,ng evidence t'f pa.nicularly grnve misconJuct! 
members of the Le"vis cc:~mmit1ce, and other apprcprhite supeJ'''i1St)ts1 should corm1H to <kknnhie 
·wfo-.:·fh~t immediate s1ei')s need to he taken office .. wide with r(.~Spect to cases involving. the n!lker 
in qi.:::sti~)n. 
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2. lo otht)r situatkms) the qu,!stkm (:f bm.\: to h:..=tndle u case invt)lving ,m 
(-.fifoer impfic::lkd io crimi:r:al mi.sc;)ndui)t wiH be deknnfo<,d ,:>n a ca.~e--by-i:'.m,e basis by line 
aitt1rneys consulting with. their sup,~rvtSi)rs. Tn ~:o:me ca.,;:es, it wm be appropriate t( .. simply f:void 
caDi:1g t.hc ofl.ker in questfo:n. b 01.ht::rs. dismissal e>f Lb<' <:a.s,~ rmlJ be ,!ppropriat.e. Sometimes 
we may ~hO()Sc lo disdos~ ink•nnutfoo ~tbom the incident at. issue/ but ti> litigatt~ questfons 
reJatinL? to the admissibilnv of ev:dence nbt)ut th~it inddent 4 Fina.HvA in some <"a:S\~S w,~ mav ....... . ., ..,, " 
decide that il is in lhe public intei-~st w can ·the officer in question even though evh:ienc,~ of the 
oflker's criminal mi~c,>mh,r:t properly \\'Hl be admissibk· al trial. In generaJ~ however. the 
deci~ion to call an officer as to whom in.formation €..">f t:his kind exisiS should 11ol be made w;thom 
carefol thought and cnnsuJu~tion v:ith a supervisor. ln :iddil1(,n, line ~1ttorneys obviously" should 
consult with their supervisors before disJ'nissing a ~a~~e. 

1. P..ti.Q! ~on\'lClf!:~~fi~ We will disclose aU prii>r c;)nvictions 1.)f !aw 
enforcement witnesse~ thal 111a)· be u~ed to imp-~ac.h under Fed . .R. Evid. 609 ,:m.d D.C. Code§ 
14-305. 

If >;vc are planning w call an officer a.') to whom there is irnpeachment inff1nnation 
in the Le\vis database:-the general assumption should be that we wiH disclose the i11frmna1ion. 
There may be unusual cas,~ss h,)wever~ where disclosure is neither required rn,:,r appropriJ:te, Or 
then~ may he: cas~·s in whkh diS{'.krsure to the jud.gt .. in ~amera \:o.·ould he approprhtte. 

The pr~m~ipk-.;s g<:veming Hu·; aclmi~~ibHity of such evidence are discussed brieily 
infra. 

\.Vith rcg:ird lO thl! djsd(-.sure of Lewis infor.mati(m before a pfca proceeding:, the 
Supreme Coun ha~~ held that ''the (\.msti1~!li(1n \foe~ 11ot require H1,· Gc)\'ernrncnt t~) disclose 
m.a:teriaJ impeachment <.~vidence prkr to t~ulering il ph-,.a agreement ·with a. criminal defendant.., 
lJ:1ited .. SJr!\~:$ ... Y.: . .Jtui!t, 53(5 U.S. 622 ~ 6J3 {2002). 'l11is Office's criminal disc .. wery policies 
gc;vem the timing ft,r disclosure (1f pottnlially ,~xculp:.:ll<n')' h°!1J.,"eachment infonnation, and 
AUSAs. sht.,uld foHow those policies and consult vtith a supervisor when determining the need to 
disdo~e ,:,U('h jnf(H'rm.tfam prior to a plea. A US:\s also should disclose other known exculpatory 
informatkm b<~fore ent.ering into plea agreemems. AlJSAs should consuh with a supervisor irl 
cHses ,.:,;her:: there may be rea.~ons that the inforn1ati1.).n :;hould D\.)l be disd(!sed. 
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,· 2. f~.p<ling r:rir:.\ini~L.~ase~': or i:lve~thzalH.ms. \Vith the possible~ ('.X.Ceptkm of 
highly sensinve or covert hw~stigathms/ w~ \Viil rrrnke u discio~ure a.~ h.' aH such pending cuses 
or invesfigatit)nss without regard t~.:~ the jurisdktkm l:1 \Vbich they arise or the prosecming entity 
~unducting the in·v:!st1i~atfon. 1 ·\~tith resp~ct to a<lmissibifay > th~ .fact that an offic,~r h: unde!' 
c.riminaJ investigatio:1, if known by the offic~r. Hk.~Jy \.V~.il be admissible to hnpen.ch the involved 
officer on :i bias theory. This is tlis? c~is~ ev{~n 1.,Fhcre the investigation is not being c~mducted by 
this Office ()r arn:rther DOJ Ci.)mptmen-t~ m~~ for ex~imp!e .. when th~ investigarn.m is bdng 
c<mdt1t:t.ed. adminisi:rn.tiH1 ly h:,i:-.\:1 Pf.>:, (H" i~: bt:'in}: t:or~dnc:1ed 'irt ~nother jurisdiction. Ls:-aving 
asidt~ bias~ evicfonc~ of t~1c tmderlying <·rimfrt,t! 1i<:L ·wfo::u no cc:mvkt~on has been obti:ined~ wouid 
be admissible only jf {a) there-v,=l..1S sufficient r,~ason t(: bdieve th<~ lmderlyi.ng criminal ttcl in fa~1 
otcurr'!d~ tmd (b) the t1ndcrlying m;t \V{!nt directly t() vr.:·racity or to some Nh~r issue in the c:.tse. 
Acts rdaiing to veracity might indude perju£y or false :s.tate:mems; au ~-~ample of a criminal act 
argiiably admis~il.:'k as rele¥ant to· ,t spccHk issue in the case might be un instance of excessiv~­
forc-e in a "HS•? where Lhe de·f~ns~-v~rsi::~n i)f events in\'olved an ~legation of such \.'Onduct. 
Obviouslyi-the admiss~bHity nf «!vi~fonc,~ on such ft theoty W<)Uld .hav~ {;) be· Htigakd on a 
case~by-case bas1s. When no such hasis t1')f ~idmissibility exists .. an(l wi;:~ reasonably can 
condude that the officer is unaware of the pendency of an investigation (such as is the case in 
m:my routine excessiv~ force i.nve~tiga!h)ns. tbr exampl~ j, we should a:rgue to the court that. there 
is no basis for admissil:@ty as then: is no foundation fr1,r r-fas cross e~.amination (th,~ offker hei1ig 
unaM!re of the invesliimio.nJ. In these dr".ums!anc.::s! we $hcuid disclose to :he C('IUl1 ex parie 
the inform.ation and ~eek a ruJing that it is nf~·t disck~sable. To the extent the court ·wHl not 
permit at) ex pa11~ .. foterminaticn~ we s.ho111d s~ek fl 1,rotective o.r<ler Hmhing :rnh:~asl' t)f the 
infonnat.io:1 r.hat we ba-ve provided for th<' (:otm!s dt~tern1ination. 

3. .Past. crimi:n:.d .. acts. HS.. t:)_5'-"hkh. tht~e __Ls no_Jit~nding jnvestkatfon .,r case. 
w1d.v~hid1.did not .. result in a ccnvictio;,J, We wm disck~sf.:-in aH cm~es in v,h~ch (a) there was an 
arrest: indic'tment,. ,>£h~r find.in.g ,>f pmb~3:bfo <:m.:se or its ec1uivalf'nt~ or detenninaii..,..,n by th-is 
Office that there wus reason to believe that rniss.:·cnduct relating le) veracity occurreJ; and (b) a 
colomblc argument can be rnude thftt eviden,;-e r,f "the past criminal ac't ,Nould be admissible as 
going dire«:dy to vemcit)1 or some other issue in the case. Here: t<)f~~ the uJtimn.te admissibility of 
evidence on :mch a theory wouJJ haw tQ be. Htig,ttcd on a c.ase .. i,y .. case basis. 

4. .P.~ndi!WJJ:tmi11i~Jrn!h:~.j1~Y.~~!:!!~!Hi.QX1~:. Vlith rnspect t<i administrative 
invesHgaJ.h.,ns of 'shkh Wt} !ire -crinc:h~ a:\.var'":) w~ ,.,;m ma.ki') disdo~.mrc:·s when im otlker krwws of 

Thi::'. Principal A~~i~t~mt Un-ired Slaecs A1ttm1ey· v,m make a determinativn about 
lh<~ prnpcr way ·t;) ha:ndJe c:·cmes i:} such drcnrns:ancr:-s. 

Quc$tions i)bviou:s.ly \~in ;~\riS<' v.:itn t-esped to tfo: degree of detail to ht disclosed~ 
.:1s weH m; dl\.! timing c:,f disdosure. 1Jm~e issm~s :mu~t be n:·solv~d on a ca:.~e~by .. case basis by 
Hne ati.orn.eys acting ·in <'.cnsuHafam \,:ith thdr supervisors~ and in ~=CC(~rdanc~ with Offic;! policy. 
In making dis'""losures which mi.gl1l itn'{>!ve gr~md jury nuterials~ attorneys should be st:~n.~·ittV(~ 10 

the r~qu.i!·em~nts c:fSupc?r. Ct. CJ·in1. R, 6frJ and Fed. R. Crim. P. 6te>. 
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·· <>r suspects the investigr:tkm c.1r whc11 \~ . .-c ire unable to reasonably detormine \Vhctltcr the ,)ffoX!J' 
kno\.~S of or suspects the b::vesti!;ation. This in.formation muy beiikdy admissibkas wdl (ma 
bias thet)fY. (Cite~s:;Martim,z. M~nir:~z v. United States, 982 A.2d 789 (D.C. 2009)). When 
we reasonably ca.n conclude thf!t the t)f.fice.1· is una .. ~vare cJf ihe pend,~m:·y of an investigation. we 
sh~)uld argm.~ to the court that there is no b~si$ for admissibility a$ there is 110 foun<.iation for bias 
crQss examination (the offker being tmaware i)f.' the imrestigatkm}. ln these circumstances, we 
should discfose to the cou11 (;X partt the ir:fom,ation arld $eek a ruling that .it is nol disclosable. 
To the ~xtent ·the .court wm .tHJt p~rmH a..~ ex pane <l<~terminaii~)lt we sh,..1uld seek a prot.~.ctive 
order limiting release of the informafo":m th~1t ,._,:e i'mve pr .. )\'id¢d for ·the C\)urf~~ determination. 

C Post .. ronviction disdosure 

·1. Sut?:tlnr:th:~:.J~.~.Hs':fi: Wl-ten~ a dcfoncfant has be~n convicted, whether by 
guHiy pief: or £rial ~,.erdkt> ·we need to disdose informntion that a la\\: t~oforceme:nt omcer has 
been in'-\)iwd in miscimduct if: (_H) the. prose{)ution karo was in pOS$<~ssiou of the infom1atkm 
prior to th~ guilty piea or verdict, an.d sh.:,:1ld have <li~dosed H: pursuanl to Bradv v .. Marviand~ 
373 U.S. 8.3 {.1963), but faik~d to do ~<~; (b) tfa~ information at issue creates a reasonable 
proba~Hity that. a motion Jhr a ne·\v trial or to withd:r.a\.v a guilty plea wouJd be granted under the 
applicable standards: or ( o) ~he informatit)n raises fi .suh$hintiaJ question abc.mt -the h:moccnc:e of 
the defon\.h.m.t, despite the plea or verdict 6 In mos! eases, disclosures will be made on a 
case-by-case basis: hut in sonw cases! such a~ tho:=ie involving serious misconduct by a large 
group of ofticers. or by a p,u-tic\:for oftkt)l who \.Va~ invo.Jved i:1 a large number of cases, it may 
be niore efficient to adopt a blank<!t appn)ad: tr> discl€>Snre. 

') TJ d l • ..,t, • 1' "{ • 1.,. f '• ' . . d t ' ' l f' .LIQ~~ . .1!rn: . ..!1~~es. :. m l-.rmu. mn al!(% poac~ m1scoa uc is -arg.ual, y o 
such a nature as tt) require p<~st-wnvictior1 dis1~losur,~, the matter sht:•illd b\~ re:ferre.d tQ the Chief 
of Lhe Special Proc"'edings Di·visi.o:::!~ ·v{lw wiU c<msult \.Vith the rd.evant divis.ion chiefs befru-e 
making a determination whetht'.r post-convktion disclosure is require\ij and~ if ~o- h(,W such 
disclosure sbQuld be UC.Cl)mplished. lf such a tHsdo~ure is made, and a motion to Withdraw the 
plea. or for a new trial is filed~ ihe Office will ckdde on a case-by-case basis what pL)sition to take 
with rc$p~ct h.1 the m~1tk~i,. ln an such (.as~sr \:Vhcth<~r tho :IH)ti1)n is itlcd prit)r to scn1cncing or 
after scm~('llcing) the AOSA. handH!lg the matter should consult with ths.! Chief of the Special 
Proceedings Division, unless the matter aJ~:o is ~~nding appeai~ in which. case the ,'\.USA 
handling the maiter also should. consult with the Chief of the /\ppeHatc Division. 

It shoukl bt~ noted that the~ Holckr memo n.-:quired disclosure if we had llgood 
reason to believe that the defondam is irmoc-tmt rwt-v,,iih:st:mding hi$ pJ,~a 1)f guilty." Ht:>"Jckr 
Memt) at 6. \Ve ·have modified this Jang-wig<~, ln p~rt'.; w aJig1i ours~lvc:-:. wHh a r1ew Rult! of 
Professional Conduct that has been proposed by the D.C. Bar;s RuJes of Profosskmal Conduc.t 
Review Con.1mittee. Thfa pmp<Xial \\'Otdd require all attorneys: not just prosecutors, to. disclose 
tl'!f<;11Tsar:tm that l':l:!ies a sr.:bsta:,ti~l l}l:estion ab:Jt:r the i~nct"eP .. ·1! ,.:f-,i f:.invir.red pt•r:mn, ,,._.hcrht~r rhe deftf1dan·:' plt•ti gu:lry :.,r 
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Memorandum 
Ronald C. Machen Jr. 
United St(tffS Attorney 
lhstm·I ql C,,/umbia 

----------······· .................. ·----············-·········---------------------
Suhjc\;l: Datt~: 

Allegations of Misconduct. fovo"lviE1g Membct·s of Law ...... 1V<W~.:,n;c'f-it;201i,··· 
Enthrcem.ent Agencies i 

fr;>m: 

·Ronald C. Mache11 Jr. 
United S·tates Atwmcy 

On May 22~ 1996~ then-U.S. Auorncy Eric H, Holder~ Jr.~ issued a memorandum (the 
··Holder mem():') setting forth the practices w~ should .follow when W\! receive allegations of 
misconduct involving cnembers of law eo.forcemem agencies. The Holder memo has ~erved. our 
Office well c.wer the past 1 S years~ but certain pol.ides and procedures set forth in the memo are no 
h:mger applicable. 2 Therefi.>re~ we are issuing this m<~Em.wandum to update the practices we should 
follow ,,=hen \Ve receive allegati<ms of m.is<"0tlduct involvin~t members of law enforcement 
agendes. 

t Oven·iew 

1 This memorandum. contains c01Jfidential a11d law enfo.r~ement sensitiv~ materiai 
and may not be distrihuicd outside the United States Atto.mey's Office tbr the District of Coltunbia 
\.Vithcmt pcrrnb$km. Tili::w niernornnduni <!(\CS m.)t purport to <~outa.in CllrnpJeie policies and 
procedures utilized when we receive a.ll~~gatiuns of misconduct involvi11g members of law 
enforcem~nt agencie~: as t~ch case is subject h.1 indi viduaHzcd revie\\.' for appropriate discovery 
and dis"~losu:re decisions. Th~ polides and procedures articulated in this memorandum may be 
changed at any time wilhout prior 11oticc. -No pan of this memorandum creates any ri,i;hts~ 
sub~tantive or procedural, enforceable at law by any person in any matter, civil or criminal. See 
E.nH~.~LSJ!!\~s v. Cace.res, 440 U.S. 741 (1979). Nor does any part of this memorandum place any 
limitations whatsoever on the otherwise Jawfhl exercise of the prerogatives of the United States 
Alt\.,mef s Ofticl-: for the District of Columbia. 

2 For ,·xampJe, t.h~ Holder memo assigned. record-kt.~ping functions to the Chief of 
the Grand J my Se~tion, a section that no longer exi~t~ in our Office. 
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The Holder me1w.:, created a co:manitte~! kno,:\n as the Lcwb Committee, to address 
allegations of misconduct involving members of law enforcement agencies. This committee 
curren1ly consists of the chiefs of the litigating divisions in our Office and/or their designees, as 
well as additional supervisory and line AlJSAs~ u11d Brad Weii1sheimer pr~senllythe Chief of the 
Superior Court Divisic.ln serves as the-chair of the committee (that function has rotated over the 
years). The committee collects allegations ofmisco11duct inv<,lving law enforcement officers and 
analyzes these allegations to determine \\nether the allegations should be included in our Office's 
Lewis database. lnfomtation contained in the Lewis database is for the most part presumpti vcly 
disch.,sables with the question of admissibility to be argued before the court on a case ... by .. case 
basis. AUSAs \Vishing 11ot to disclose information comained in tlle .Lewis database, or to make an 
ex parle proffer to the court, m\.lst ohtain supervisory approval before doing so. 

I11e responsibilHi~s and operation of the Lewis Committee~ and our pre ... trial and 
post-conviction disclosure obligations, are set forth he1ow .i11 greater detail. 

II. 

A. 

The Lewis Committee and Lewis Checks 

Com1)osition aud Responsibilities of the Committee 

111 1996, the Holder memo established the Lewis Committee. which is charged with 
collecting~ analyzing. and determining how best to handle allegations of police misconduct or 
veracity issues as they relate to disclosure to defendants i11 criminal. cases. To standardize the 
membership of the Lewis Committee~ we have decided thut it should consist of the chiefs of each 
division and/or their designees, our Criminal Dis~ovcry Coordinator, and one of our ch,il rights 
prosecutors. ·n1e Lewis Committee will report to the Principal Assistant U.S. Attorney. Given 
that the.! overwhelming majority of disclosure issues relating to potential police misconduct and 
ver-acit.y issues arise in casc:s handled by the Superio.r Com1 Division. we have detennined that the 
Lewis Committee should be chaired by ihe Chief of-the Superior Court Divisi<.ln. 

The responsibilities of the Le\\.1S Committee include the fo1lowing: 

• c0Uecti11g allegations of police misconduct or allegations that hear on ve.mcity a11d 
genem1 credibility of officers; 

• analyzing these allegations and determining the extent lo which they. are 
disclosab1e; 

• maintaining a database of disclosable infonnation fbr the Metropolitan Police 
Department ("MPD"). Capitol Police. Park Police. and Secret Service: or fr•r any 
other ktw· e11forcem~11t agenc-ie::; not included in the Depa11ment of Justice's Giglio 
ptlficy; and 

• reviewing on a scmi-annm1I basis entries in the database to ensure 1hat the 
infonnation contained in the datuhuse remains current and accurate. - the chair. 
with an admi11 person and the civH rights person. Muell of the entries will eb 
self-explan.atory. The administrative investigation notations are goi11g to be a 
problem, though 
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B. Operation of the C:omntittce-

The Lewis Committee wm convene at least t\.Vice each y~ar to evaluate new in.formation 
and to make assessments ubout possible disdositre obligations as w particular officers. As has 
·been the practice, when. the Lewis Committee determines that disdosure o.finfom1ation potentially 
is req.uircd, the disclosablc informatk,n will be indud~d in the Lewis database. The Lewis 
()..1mmiUee aJso may include in the .Lewis database infom1ali~:!n that. ~-l1i1e m.,t disdosable:-would 
be:-helpfol to Al=SAs in investigation and prost."Cution of cases (such its tf) nme the retirement of an 
otncer ~1r the existence of infom1ation that~ while not disdosablc:-: may h~ kno\\n to the defense 
and therefore may be subject to a pretrial motion to exc.lude). 

In general, all known MPD omcer.s are included ill the Lewis database. The daiabase 
contains a field advising AUSAs that there is Hno record Jbund," when we are unaware of any 
disclosablc information,. or to .i~ec supcrviso.rt whe.n there exists potentially disdosable 
infom1ation. When there is p<1ter1da.Uy d.isdosable infonnation concerning an ofticer, the officer 
is llagged as "see supervjsor~1) with the relevant disdosable infomlatinn listed in the comments 
field of the database. \V.hile AUS.:\s have limited access to the database such that. they only know 
that there is potemially disclosahJe informatit,nt supen~isors and the Lew.is Committee have full 
access such that they may see the pokntfally discloseiblc i.n.fonnati.on contained io the database. 
As Jl()ted below. AlJSAs u<·ed t(! cc:msult vlith supervi:~or.s to leam the extent of the potentially 
disclosable i11form.atio11 and to decide, -i,as.~d U(XU\ the fo~ts and cir~umstances of a particular case_ 
h<YW to handle disclosure issues. 

The Lewis Committee will flag as ,;see supervisor:' an officer abnut whom the C<.)mmittee 
is aware of .infom1ation i11 the follo\.\'tng catcg.o.rie.s. 

• AnJ .. JYrior .. convicti()ns, .. whict1 .. ncver .. wiH .. be .. rem0ved from 1h.e database. ·.nie 
Le,\is Committee shall e11sure that criminal rec(!l"ds will be nm tl1r those officers in 
the database at least every 60 days 'from the tin1e ()f uny previous Lewis request for 
the officcr[ho\:v will this be done'?]. 

• Any pendimz criminal matter i)r prior arrest in any jurisdictio.Q:. When an officer is 
charged with a crime and the matter later is dismissed) th(! officer should remain 
flagged a~ ltsee ::.upervisl,rt1 until the statut-e of limitations l1as run for the offense <)r 
the Conunittet~ receives fofonnation d'"moustrating that there is no reasonable 
possibility that the charge will he m·bn.lugl1t or ucw charges filed within the 
limiiations period. 

• Pending criminal anda.dmini~tm.tiv~~_jnve$ti8,~illPllS relating to an otlfocr. Abse.nl 
veracity issues, an oftker need nor. C\1ntim1e to be flagged as "see su_pervisor,, if the 
matter is·resolved in the offic~fs favor. 

• Pending adminlstrati\'e iin:cstigations relating to a11 .. Pil1£m":. Abse11t veracity 
issues, an t'>fficer ne~<l not continue to be flagged as "see super\'isor": if the matter is 
resolved in the omcer,s favor. 

• Anv infonnatim1 that re::1snnably mav_bc.used in.an~se to cast serious dc.iuht upor1 
the gene.ral credibilitv {)f the .~)i.lker. Examples of such infom1atio11 .i11du\k 
ach·ersc administra:th~e findings relatfog lo veradty. a{lvene judic;fal findings 
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relating to veracity" and prior detem1inutions by our Office or another prosecutor's 
oil:ke that an otl1cer intentionally provided false information. ff the Lewis 
Committee later determines that the infrmnation m1 longer reasonably may be used 
in any case to cast serious doubt upon the credibility of the officer, then the "see 
supt,"rVisor" ilag may be rem(.)ved for the officer. 

The Lewis database will be modified to contain an additional field so ti1ai each of these 
categories of disclosable infom1atio11 can be iden1ified. For example, a separate "disclosure type" 
field will be created, and all otlicers v.-ith prior convictions will be marked with a "C'' in this field. 
Tha1 way. a search of the databas\! could be run such that we can know at a glance ihe mtlverse of 
oflicers with prior convictions. This \\ill assist in the regular revie\7\o' of the database to be sure it 
contains accurate informa1ion. 

Wht..'11 the Lewis Committee receives potentially disclosable infomtation, th~ Lewis 
Committee Chair may conclude that th~ information obviously should, or should not,. be included 
as "see supervisor" i11 the L~wis database. If there is any seri<.,u.c; question about how to handle 
information, ther\ the Lewis Committee will meet to resol\'e the issue. The Lev-As Committee 
may conduct whatever investigation it deen:is appropriate in making its detem1ination and shal1 
decide the issue upon agTeement of a majority of Lewis Committee members voting. Once 
included, if the Lewis Committee later detennines that the information no long~r is disclosable, 
then the entry for usee supe.rvisor" should be returned to "no record found." Likewise, in obvious 
cases~ the Le\vis Committee Chair alone may make this dcterminatil1n, such as whe11 a routine 
USAO excessive fr,rce investigatinn concludes in 1he officer's .fa\•Or and there remain no veracity 
issues. The information contained in the comment fieJd-concerning the potentiallr disclosable 
information should remain, hO\vever. and the comment -field should n(.)te the dates upon which the 
information first was entered and when the determination was made that the information no longer 
is disclosable. 

These guidelines notwithstanding, a detern1ination to include, or exclude> information in 
the Lewis datu.ba~ or to ·flag~ or not flag~ an officer as ';see supervisor" may be made by th~ 
PrincipaJ Assistant U.S. Attorney in consultation with the Lewis Committee Chair. ln the case of 
a se.nsitive covert operation of which the targets arc unaware~ t<.">r example~ the Principal Assistant 
U.S . .Attorney may conclude that the most prudent course is not to flag a target officer as ccsec 
supervisor,H but inslead to take other steps to ensure compliance with our disclosure obligations. 

Because information in the Le\\'is daiabnsc is highly dynamic. the Lewis Committee will 
not generally notHy the MPD when officers are Hagged in the database as iisee supervisor." unlc:-ss 
the Committee also determines that, because of the impact of the potentially disdosable 
informatio~ there exists a. likelihood of significant impeachment relating to this information 
such that it would be difficult fi)r the government to etlective1y uti1iz.c the otlicer as a \vitness at 
trial or pretrial hearings. If the Lewis Committee concludes that there exists a likelihood of 
significant impeachment of an otlicer relating to disclosable infom1ation such ihat it would be 
difficult for the government to effectively utilize the officer as a wi.tness at trial or pretrial hearings, 
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thaL detenninalfon also should be not('d in the Lewis database. Consisten.t with the Jimitatio.ns of 
the Privacy Actt the Lewis CouunHtee may nonetheless discuss potentially disdosable 
information with the MPD ai1d sub_jcct officers in. a.ny case. 

If ,m offict~.r or the M.PD wishes to com~sl lhe Lewis Committee's detemtinati<m that 
potenlially disclosaM.c intonnati<m exists with r~spect to an otlker, the Lewis CommitLec may 
conduct infonnal meetings with the officer or MPD ollicials, co.nsistent with the Privacy Act If 
the matter cannot t.hen be resotved, the officer r,r the MPD may make a written req\1est tlf the 
Lewis Committee to reconsider ils detc..-ur11natior1t providing the detailed basis for :reconsideratim1. 
ff the \\.Titte11 submission creates serious doubt as fo the Lewis. Co-n-unittee~s prior detcnuination, 
then. it may decide to have one or more of its :members meet with the officers, M.PD otl'icials, or 
otht~ witnesses and 01ay co11duct forth.er inve~tigalion to rCS()lve the matter. 

Although the.re is a presumption r.hat impeachment information contained in the Lewis 
database should be disclosed, thi:s <k•es not mean that such informati()n must be disclosed in a 
pa11icular case. The Lewis Committee will apply its standards libera11y wiih an eye toward 
including all infonnation that reasonably would need to he disclosed in any case. \Vhether 
infom1ation is disclosable in any partkular case i~ a mau-er that is left. t"o AUS.As in close 
c<.u1su1lat.i<.m \\.·ith s-upcrvisors, h~tsed upon the facts and circumstances of the ca..~e. In cfose cases, 
AUSAs and supervisors are strongly encouraged to consult with their di\'ision chiet: as well as 
\\1th th" Appel]at~ an.d Speda] Proceedings Chiefs: as appropriate, when making disdosure 
deterrnin.atio11s. 

C Conducting Lewis Cbce_kj 

In order to folfiU our disch.'sure obligations, it is imperative that A US As conduct Lewis 
checks prior to callh1g offtccrs at hearings or at trial, and t<> the ex.tent prnct.icahle, prior to 
app:coving arrest warrants. For Department of Justice law en.f(mxrnen.t ,Jflicers and wh11esses, 
AlJSAs i11stead should comply with the Office•s Giglio procedures for leaming about the existence 
of p~)ssi"ble impeachment material (Click. here _for the Oftke Giglio and Lewis policv). Because 
the information contained in the Lewis database is dynamic,. you should conduct Lewis checks 
appwximatt:'ly one week prior t.o a hearing or t.ria1't although conducting additional Lewis checks 
e-d.rlier ·will nssist ytJu in iJenti.tying_ and .resolving problems created by Lewi~ issues. .i\s noted 
above, when conducting a Lewis check~ AUSAs only learn whether-there is ··no -record foundt in 
which "~ase the system does not comain potentiaHy disclosabJe infom1atkm: or whether the officer 
is Hagged as <'see supervisor." In that instance~ you must immediately co11sull with a supervisor to 
learn the pt-.tentiaJly disdosable information anii to decide how to handle lhe infom1alion in the 
conte~11:t ,if your case. 

T~) reiteratt?, although there i~ a presumption that impeachment inforn1ation in the Lowis 
dalabas~ should be disclosed~ that <leter.minatjon needs t.o be made on a case ... by-case basis 
applying the applicable law to the fo.cts of your case. Furthem1ore~ the subject offic-er will not 
necessarily knov{ that ~t11e t .. tmc?ntJy is nagged as ·•se\? supervisor.'1 It is a common occurrence. for 
cxamph.~~ that an officer is flagged for an e.xi.:·essive force:-irrves:tigtttinn in which we are 
partidpating, yet the investigaLion is promptly resolved -in the officerts favor. We often will uot. 
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inform the officer ubout these cir~un1sta11ces ~ither to protect the integrity of the investigation or 
because we do no1 wa11t to create a bias and motive to curry favor with the government when 11one 
otherwise· might exist. For the same reason, 1mg~I. no circums1a11ce should an A USA..t~U .. iU. 
officer that he or she is t}~_gg,~g-~_'.:~ee supervisor:c on the Lewis list or that tht:, .. QjJjce.r othen~L~.ifi 
"on" the Le,"·is list, Y(!!bout !l~t obtaining supervisory approval before n1~~im~ such a di~£l~~~y~. 
To the extent an oflicer has a question concerning his or her tewis status~ you should re.for the 
officer tt.' a supervisor. 

Having ccmducted a Lewis chec~ you are not yet finished with your due diligence i11 
fulfilling your disclosure obligations. In addition, you must utilize the Gigfo., forn1 to ask the 
officer additional questions designed to detem1ine whether there exists additional disdosab1e 
information. (Click here for tb.~.~U.&U.Q Form). To the extent you receive any atlirmative response 
to the (tiglio quest.ions, you should c<.msult \\.1th a supervisor, and in turn with yow· division chief 
and the Lewis Committee Chair to detc.m1inc hmv to handle the infi.mnation. Yc)u should consult 
similarly with supervisors should Y<)U learn from an officer that he or she is on "m.1 contact" status 
or othf .. ~ise is under investigation by a law enforcement agency for any reason, including purely 
administrative reasons. Supervisors will consult with the Lewis Committee Chair to ensure that 
this infonnation is included in the Lewis databsase a.~ necessary. 

At any time. should you receive or hear t,f any information that you believe raises 
disclosure issues as to the veracity or general credibility of an otlicer, you should report that 
immediately to yow· supervisor and division chiet~ who \.\~ll consult \\.1th the Lewis Committee 
Chair as neces~ary. Likewise" any allegations of false statement~ by an officer or any adverse 
credibility findings by judicial officers inum.xliatcly should be repo11ed to your snper\'isor, 
division chief, and the Le,vis Committee Chair. 

UL Handling of Cases Involving Officers Implicated in .Misconduct 

A.. Genea·al Policies 

l. In situations involving strong evidence of particularly g,rave misconduct, 
members of the Lewis Committee~ and other appropriate supervisors, should consult to determine 
whether immediate steps need to be taken office .. wjde wit11 respeci tn cases involving the ofl1cer in 
question. 

2. In othe.r situations~ the question of how to handle a case involving an officer 
impHcated in criminal misconduct v.·ill be determined on a case-by .. casc basis by line attorneys 
consulting with their supervistm;. Tn some cas~s, it will be appropriate to simply avoid calling the 
officer in question. In others~ dismissal of lhe case may be appropriate. Sometimes we may 
choose to disclose infonnation about the incident at issue/ but to litigate questions relating lo the 
--·····--------

3 If ·we are planning t.o call an officer as to whom there is impeachment information 
in the l..ewis database, "the general assumption should be that ·we \'-"ill disclose the information. 
fhere may be unusual cases~ however. where disck-.sure is neitht.~ required nor approp.riate. Or 
there may be cases in which disclosure to the judge in camera Wl1t11d be appropriate. 
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admissibility of evidcnc-e about t.hat incident.:• .Fiilally. in some cases we may decide that it is in 
the public interest ic.1 call the officer h1 question even though evidence of the otlicers criminal 
misco11duct· properly \.Vill be admissible ffl tciaL Ju geueral1 hO\.vcver, the decision to call an 
officer as t<• whom infom1ation of this kind ~xisi~ should not be made \vit.hout carefhl thought and 
consultation \\1th a supt~visor. ln addition, line attlm1eys obviously should consult with their 
$Upervisors before c.tismissing a case. 

B. Prcttial disclosure 5 and admissibility at tt·ial 

1. Prior ... convictions. We will disclose all pri,)r conv1ct1or1s of law 
enforcement wit11esses that may b~ used ti..') impeach under Fed. R. Evid. 609 and D.C. Code§ 
14-305. 

--········-··························-----
4 The prindpies governing the admi~sibility of such evidence are discussed briet1y 

infra. 

:- With regard to the disclosure of Lewis infom1atio11 before a plea proceeding, the 
Supreme Court has held that «the Con~tituiion does t1(1t require the Govemment to disclose 
material impeachment evidence pd,)r tt• e11tering u plea agreement with a criminal defendant. ·1 

!lnited States v. R\ti.~t 536 U.S. 622~ 63.3 (2002). This Office's c1·iminal discovery policies govern 
the timing for disclosure ,1fpotentiaJly C'XCU1pa.tory impeachment infomuttion, and AUS1\s should 
follow tbtlst~ policies and i!onsult with a supervisor when determining the need to disclose such 
infrmnation prior to a plea. AlJSAs also should disdos~ other known exculpatory inf.om1ation 
before entc:ri11g iilto plea agree.me11ts. AUSAs should consult with a supervisor in cases where 
t.hcre may be reasons that the infom1atio11 should not be disclosed. 
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2. Pencfo~.&,_C?!}JJJioal cases or investigatiQ!.IS-\Vith the possible exception of 
highly sensitive or covert investigations, 6 we will make a disclosure as to all s'Uch pending cases or 
investigations, without regard to the jurisdiction in which they arise or the proSt.~Uling entity 
conducth1g the investigation. 7 With respect lo admissibility, the fact that an officer is under 
criminal investigation~ if known by the officer, likely will be admissible to impeach the involved 
officer on a bias theory. This is the case even where the investigatic.1n is not being conducted by 
this Office or another DOJ c1>1nponent, as~ for example, when the investigation is being conducted 
administratively by MPD, or is being conducted in another jurisdictiou. Leaving aside bias, 
evidence of the underlying criminal act, when no c<mvktion has been obtained. would he 
ado1issible only if (a) 1here was sufficient reason to believe the underlying criminal act in fact 
occurred. and (b) the underlying act went direcily to ver.:1city or to some other issue in the case. 
Acts relating to vemcity might im;lude perjury or false statements; an example of n criminal act 
arguably admissible as relevant to a specific issu.e in the case might be an instance of excessive 
force in a case where tl1e defense version of eve11ts involved an ulkgation of such conduct. 
Obviously, the admissibility of evidence on such a theory would have tu be litigated on a 
case-by-ca.')e basis. When no such basis for admissibility exists. and we reaso11ably can conclude 
that the officer is unaware of the pendency of an investigation (such as is the ca~e in many routine 
excessive force investigati0J1Sj for example). we should ar1:,rue to the court that there is no basis for 
admissibility as there is no foundatinn for bias cmss examination (the otlicer bein.g unaware of the 
investigatio1~). ln these circumstances~ we should disclose to the cou11 ex parte the information 
and seek a ruling that it is not disclosahle. Tt.l the extent the coun will not permit an ex parte 
determination, we should seek a protective order limiting release of tho information that we have 
provided for the court's detem1ination. 

3. Past criminnl acts asJp ~pich there is no pendim!jJ~.Y.~§ti.Sfltion or case .. and 
which did not resy!tin a convicti(m: We will disclose in all cases in which (a) there was an arrest, 
indictment, other fiJ1ding of probnhle cause o.r its equivalent, or detem1ination by this Office that 
there was reason to believe that misconduct relating to veracity occurred; and (b) a coJorahle 
argument can be made that evidence of the past criminal act would be admissible as going directly 
to veracity or some other issue in the case. Here, too, the ultimate admissibility of evidence on 
such a theory would have to be litigated t'IJl a case-hy-case ha.~is. 

4. Pending administrative .. investigations. With respect 10 administrative 
investi~ations of which w~ are made aware. \\'e will make disclosures when an officer knows of or 

~ , 

suspects the investigation or when we are unable to reasonably deicrmine whether the officer 

---·······--·····---
b The .Principal Assistant U 11ited States Attorney will make a detcm1inatfon about the 

proper way to handle cases in such circumstances. 

7 Questions obviously will arise with respect to the degree of detail to be disclosed, 
as well as the timing of di5closure. Titese issues must be resolved on a cas~·hy-case basis by line 
attorneys acting in consultation with their supervisors~ and in accordunce with Office _policy. In 
making disclosures \vhich might involve grand jury materials, attorneys should be sensitive to the 
requirements of Super. Ct. Crim. R. 6(e.) and Fed. R. Crim. P. 6(~). 

8 

'(y 



:-·· 

kru.wvs of or suspects the investigation. This info:rn1atkm may be1ike1y admissibleas well on a bias 
theory. tCit.e~eeMartinez Martinez v. lJrtitcd S1i;.tcs. 981 A.2d 789 (D.C. 2009)). When we 
reasonably can conclude thut the:~ t'>fficcr i.s una\,·are of the pendency (,fan investigation, we should 
argue to the Cf•Urt that there is no bas.is for admissibility .:ls tl1t~rc is no foundation ·for hfos cwss 
examination (lhe oftker being unaware of th~ invcst.igaii\·m). ln the$e circumstances, we should 
disclose to the court ex partc the infom1alion and seek a ruling that it is not disclosablc. To the 
\!Xtent the com1 will nN pc11nit an ex parte determination, \\te $hould seek a protective order 
1imiti11g release of the infomtation that we have prnvided fi.w the C()U.tfs determi11ation. 

C. Post-convictiCtn <'liscfosur·e 

1. Subst~mh~j~§~~~--. Where a defendant has been convicted, whether by 
guilty plea or trial verdict. we need to disclose information that a law enforcement officer bas been 
involved in misc011duct if: (...t') f.h~~ prosecutkm team wa.~ i11 possession of the i11fom1ation prior t(\ 
the guilt-y plea or verdict:t and should have disclosed it pursuant to Brady v. Marvland~ 373 U.S. 83 
(1963), bul failed to do so; <b) the information at. issue creates n reasonable probabiUty that a 
motion fi.,r a new trial or t<> \Vithdraw· a guilty plea \'V\mld be granted under the applicable 
standards: or (c) the information raises .a substantial question. about th\! innocence of the defendant~ 
despite the plea or verdict. 8 In most cases~ disdosures will be made on a case·by-case basis, but 
in some cases. such as those involving. serious misconducl by a large group of officers, or by a 
particular officer who \Vas inv{,lved in a large numher of ea~es:-it may he more efficient to adopt a 
blanket approach to disclosure. 

2. l~f.Qf:~~lrn:flLi~l\!5:.§: lf i.n.fonnation about police misconduct is arguably of 
such a nature as to require post-convicfo.l!l disd(,sure~ the matter should be referred to the Chief of 
the Special Pr(!ceedings Division. ,vho will con:mlt with the relevant divisit'n chiefs befbre making 
a determination. whether pos-t-con\'iction disdo~un:· is re<1uired, and, if st\ how such disclCJsure 
should be 8('.C\1mplished. If su~h a disch.,sure is made~ and a moti<m to withdraw the plea or for a 
new trial is filed, the Oilice \ViU decide on a case·by-case basis ,vhut position tct takt~ \Vith respect 
to the 1notio11. In all such cases. whciher the motion is filed prior to sentencing or after 
sente11cing, the AUS:\ handling. the matter should c(msu1t with the Chk~f of the Special 
Proc~edings Division. unless the matter also is ptmding appeal, in which case the AUSA hand.ling 
the matter also should C{'>nsult with the Chief r,f the Appellate Division. 

8 lt should he 11oted that the Ho1de.r memo req.uired disclosure if'we had 1'good rcas,,n 
to believe that the defondant is inn<..lcent notwithstanding bis plea ()f g\1ihy.,, J.IC>lder Mctnt) at 6. 
We h.Jve modified this language. in parL to aH~n oursdvcs with a new Rule of Prni.essionaf 
Conduct 1hat has been prorosed by tht~ D.C. Bar\, Ruh.~s of Professional Conduct Re\·i.ew 
Ct,mmittt".C. This _proposal would require alf attomeys~ not just prosecutors, to disclose 
intbnnatkm that raisc:-s a substantial qu\~stioa ritxmt the innocence of a convicted person, whether 
the defendant pied guilty or was convicted at trial. 
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On May 22, l 996, thcn-U,S. <\ttt2rncy Erk H. l·fokfor, k, issued ii rrn:rnorJn,;li.m~ (the 
"Holder inemo") setting !'onh 1:hc prac:1.icc~, we should follow when we receive allegnth\r,::; of 
misconduct involving members ,)f 1aw ('.nfor~:cmeirt agcni::k.). \Ve are is:iLdng. this inenwrnndum to 
updatt~ the prnctic.c$ ,-ve ,should follow when we r~ceiv~ SllCh ulkgation!i. 

l. Committee Comenslt ion 

The Lewis Ccinmitll'C: r' t.lm Comm itk c~'') i~ ~hargc<I with addressing allegations of 
rnisccmchu.:t inv1Ylving rn~mb\.'rs of h.PN enfrm:.l?rncnt, The Ci)mmittcc·s seven voting members are 
the: Chiefs of tlw Appellate. Criminnl.. Special Prr•cr:edings. unJ Superior Co\lrt Divisions, !h~ 
Chiel:~ of th~ Hom kid<.-unJ. Vk,k:nt Crim~~~ µnd N,WC\11ics TrnHickin.~ Scc-tions, and the Disco\'ery 
Coordinator. The (\,rnmittct ;s liJeJ'by n n0JH,o\ing inemhi::r cll11c Civil Divi:sii)n. Tht: Chid'of 
th~ Superior Court Divisio11 serv~s as ihe chair of the (ommlttei:. The Committ~e reports tfi the 
Princ-lpal Assi'!i!ant United Stall~) _Attorney. At kasi five ,)f' ihe ::;cv,'.n voting members (!i' the 
Committee musr be presem. ~itht>r in person or d!x·rronit:,tlly, before ihe Comrniitee V<!tc.'.5 (ID any 
matter then pt.:ndinr~ t•efore the (\mnnittec, i\r.y ,1cti<m ,,~qttiring i: "'<)te by the Comrnittee must 
rc!ceive tit least four VC:'>!\'S to be C(mskkrcc! a binding dcdsi1)11 of the-Committee. 

l:'hi".> tn~1l"!t~r:ir.dun1 <..:t?r:t:!!r,:; co:!fidi::>E~al <lt:C le~Y ~r.f(xc<;tn<.~~n -:cn:-:j ;,b.·c" Jniftl;riui ~,d Iii~>· ni>t i--i~ dfaftit",11t~d vut~ide ~he Uniic·d 
Star:-:s. ,\;H;i11<'Y:"i (':file..~ ; .. r~t··~hf: f)b tri:-:t <":f(\· :i:HntJS:, "~Hh:11st pcrH!j:,:::v,i.. T::i:, mtUlt')r:uuh:n: (k!t'"> u<JI purpurl tu Ct'Jnt:\H": ~tnnpktt: 
::·~li~i~:• snd :>:t't:.Cdt::'C$ ntHiic <i ~vhe.~n \'-·-t rc"'";:(\;c tiit:-gaH:)n:=: tlf :~1i::o{:\.l\l<.i\1<~t itr"·,1:v;s,g :nt'u;h·;:s~, ~>.:· hn>(' C"!':1~1rc<.~n,r:n all~fJ~j~~ :,s~ 
<;:;i·:h er:~<:. is si.:~~~<.:I t,:·, im.ii,·id:uah:.>.Cti i"1;.':1..:i:;.,.-.: fr>r appropd:2~>; di:;t¢Y<.~ry ~stci c:s,:i\•surx: <ki:!si,)n$. Th..: poih.:ie:; :uhf pr,1~-cc.hire:; 
,irl:eub!,:tl ::: ;t,i:, m~·mor,mdum ,,uy be ::hau.,,,~t.l n1 a:1y ~im~ with o~! pri,)r :~otice. N\l p,m ofthb memoruadum ~.1-eaw~ any :lg.h!l<, 
:-;:,:h:-.tanti',;: (;; ptY~~t':..h.H"~t!_. i~:ttiYC'tx':..,bk :J!. J;:\\·'h~-any >~r~Hf iu S":T:) n,au~1·. ,:i\H .,·:t <.:::-.::aino.1 S::·(:: ~}.f.!.it~.!f.~ Cr:~~~£..:i, 44(] 0.8 . 
7,t i {J9-;"Yi. !-,Jo;- :'!:-,c~ ~n~ pnr1 fff t~1i:;. m~!n1f):T:nd::rn plst::-.: any htn:t:,t:r:ns ... vh:t(::fA:v:-::-t'm r.ht t..'t~1,'t"\v(::<: lawctl: c :<crcist· ,:cf tht 
;:,:<~lt'li ;tt!\.·i~:; oi' :.!!t' t !s>i;,!d S,=:~:-'$f. Att\'Jn1r:f ~ ()n1c~ :hr t.:i'!-J)i::itric:.t of (:ohunbi~t-
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11. Tbe Lewis Commhtc~ and Lewis Database 

The Committ<~e colk~(:f)~ Hlkgt~tkms of misconduct invoh:ing mc~mbers of hw< enforcement 
uod am,lyzes these alJegatlons to detcrmi1w whether the ~iHegatiQn$ .,h()Old be included in t.)ur 
Oftkc's Lewis daiabase. Jnforrnation c<mtnii1ed in lhe Lewis database is presumptively disclo$uble, 
·with the questkm of i3dmissibitity to be argued bc-thre the Ci)Urt on a cuse-by-cu~e basis. AUSAs 
wishing not to disclose-information ~cmmined in th<-l ewi.~· databm,c~ br to make an ex pane pr<,fTer 
w the ~\)Ut'l( must. ~".lbtuin sup~rv!sory ftppt',.'\:ai before doing:;;...). 

Th~ Leu=is d~ita.bas~ contains po1;~r:tiaHy dist!o:sable infrmnatk,n r<~g'1rding all M~iropc.,Htan 
Police l)epartment (_"!\'1PD") 1..,n1ccrs.. The. datab<!SC ;11!,,) tDntains Hmiti:Xt inform;3ticm ah<,tJt 
m.'>n·MPD personnel. Simply pitl. ··non~~·tPIY' inditdc.s any (::ffkcr i;>r a.g<·ut wht) is 1wt a ~wQm 
mem~r f)f Ml>D= in chiding: but rtot limli:ed t<1 l)cpnrtment of c(,1i·ections Oflkerst DJ.:, f-f\)u~ing 
Police Officers, Special Police Officer:;'.' l'.G. County Polic~ Otlfoc.rs. U.S. Pai·k Police. Of.lice-rs, 
l.1-.S. Capitc:,I P()lk:~ Officers~ Fcdernl Bierea:u of (m:cstjg.ation Special Agents~ nnd Burea.i <1f 
Akohol> Tt,bac;..~o ::tnd flrei~rm~ t\gcott~. F1.1r non-MPD officers or agent~. th~ Lewis dmabase wm 
<Wdy cnnmin inform~1tkm ath)lJt a partkuhtr (,ffkc:·r m· ugem if this i.)ifa:e. previou~ly inv~stigated 
the officer ur agent. or this otlfoc prc,·im.1-siy <fo\"dopcd or received p(,tentialfy impe&ching 
ini'orrrmtkm reg~miing the 11on-MPD on.fo,!r or tigem. If o·wt.'!i~er. a,~· di:scuss~·cl fn 1·e,·litm ll(Bi:1 1'n 
ull ca.c;e.t; inw1h>ing mm.lief PD o.{/1'-ers or agenis .• a,, :-1 Vl>I mu.ft suhmlt ,1 Gig/kl rf!qtu!~t frm11. 
es.!,~" {f tile fewi.f ,latab,,se ,w,tttli11:\· f.t1j(Jrm,1thm n.~gunJing tllat mm~iiJPD ,>j)if:ttr ,,r agent. 

A. llcsponsibUitk"$ of &be-(;ommittce 

I) CoUecting ullegation~ of rmlice mi$cDn<iuct or allegations that hear on \'Crudt)· and the .g,~neraJ 
c.redibUhy d' t)ffitcr$ and agents; 

J) ~iJ.ain1a1ning: the: Lewis dat~tb~ise which <:on1Jlin~ potentially dis~losable h1format_ion for MPD 
offaers; 

4} Maintaining as p~tt <i' th~ 1.ewls ds.t~tbuse any impea<:hrn<~nt inf\irmatkm regarding non-MPD 
officers or agtt'its that: 
a) Wm; or wrn I:,,.: discfosed !<.l th,~ ,:.01.irt <.ir th<: defense, or; 
~) Resoh<'d in u ded~ion not k, c11il the oft1cet (~r ~tgem as ;.1 witn~ss, or not t.o w,e the t:,fficer or 

f~gem ftS an affiant~ see USAM. * ~1 ... ;. I 00(7)fo): ,,)1· 

c) A summary f)f ~my hwc:stigation that was ,xm1pleted by thh: office-regarding the n<m,.MPD 
c:,ffic~t· oc· ugent.1 

t: (Y.)31 n<.)tifka~.it.,n t!1;.·u n non-MPD <:>ffkrt· df agt:11 has ~en tr-Jnsforrcd N rtassigne-d. ;:~r ha;; retH~~d. th~ Commim:c 
will :"t?movr ch~ non-MPD (·)fiker or a~em's disclo~atsk irzformatiosl froro th~ l.ti:wi.\· tfatab~:se a.r the t:t)s1cht~i<:n ()f any 
dite\.'t <.lr "~;J!Jat:.i·mf ,:ppeah invcJving th~ c,ffk~r or ay.~ni~ or within cme y~ar ,-,f thi: nnn-MPD omce:-r..li' ,\1t~n£ · ~ 
retirerm:nt. tn:m:o;for, Qr :,~.assi~1·Hrie1it. whtchev~1· h; lat~r. USA .. M j 9-5. IOO~. 12). 
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The Commiltee will cotwcn~ mont:hly tr• evaluate nc~v mfonnatfon and to make 
ass¢ssmen1s abc!u£ potentiul disch:>sm'e obligations regarding ;ndivi<lual c;tftcers. When the 
(\mmliUee identifies di:-;~h.>~a~k information, the information will be included in the Lewis 
datt1ba~c. The CommiHe~ abo may indi,de in the Lewis database information fbut, while not 
disclo$ahl<~, w,_)uid b(~ hdpful iu A\J~As ~nth~ investi~atkm .,nd prost:cution of cases {su,.::h u~ w 
note the rNfrtment of an oftker l)f the C?i ist~nce <,f informatfon that1 vrhile not dhil~losa"bfo. rnay be 
known to the. defense and therefor~ may b~ subje.;t to a pret:ri~!l rrwtion k) ~xclude). 

In general. all known MPD officers :lE~ included in the Lt·i-1,fa database. The database 
contains a field advi~ing AUS1\s chut th~re is •1m, r<~c-s:ml found/ wh,·.n the Committee js unawar(~ 
of any &!-dos:1bie informatfon. 

F,>r non-Ml>[) (1J:licers and agents:> the Li~~rf:~· dat:ab~tse only contains infbnmnkm. regarding 
prior invc.:~s1igmi1>ns rnnduckd by this (>ffic.~,. <)l' inforrruni~111 that nll..iSt he di5~k)seJ or that rtsuhed 
in a dci;_isi<m n<;t ,<:; ustt the t>rfic~r (>r ageni a~ a witne')s <,r Afifant. /11 all caw~s ilt1141fritrg 1t(Jl1 .. ,'1PD 
persmrnel, tl1c! <1ssigue(I A lZS'A mu'!it ctmdm:·1 ,m imlepende11t (';;g/i<, (:heC'A w/1/1 the fl}Jlcer •s 
u{leti<.)' t<> dcm?.tmit1cJ ff' then! is adrlirimu1l ,Jltd"sah/E! in./(,rm,1ti<m. T(> make this two-step 1m1cess 
c.Jear) (KH"l· MJ>l) perS(>!'Ul~'f will be flagged in £he fr~-'iS dutul,m,~-as ··Supervisc-r and Gig Ii<,:· 

When there is discJosubtc information ~~om;i;}ming an officer c..w areni+ the ()ffic~r or agent is 
flHgged as )·See Supervi5\Jr~· t;u- ··Supervisor an.d Giglio.n ·whh the·. relc\·ant discJosahle infNmmion 
liskd in the c,.\lrunems fieid of the dahiba.se. WhHc AUSAs have limited access to the database, 
supen=i$cm; ~mc.i the Committee have fuH u,CijSS such that th<·y may s~e tht potentially discfosabk 
informatEOn c<.mlained in the databa5e. A~ m-,tc:d belO\\\ AVSAs nec:d to <.:onsult with supervise!!'~ w 
leam the \!Xlcnt ,.)f the potemiaHy dbck}:ciabfo int'brm~rii)n and to dedde,. bused upon the focts and 
dr~urnstai,ccs t>f a particular cuse, h.mv to hz.wdk~ pqtc.nli~tJ dis~h>sure i~::;ue::c. 

The Om1mittec: w.Hi nag a."> ··Se~ Supervise(> or "Supen:1sor and Giglitf! ~m t)Oic~r t)r 
t)gtnt about. whom the Commitle:e is U\,-a.re i>f infommti<in in the fhUowin.g categories: 

J J i\ny prior convi~tion5. \~hiplpv;y_c~ ~\'rn b~~ 1:cmove(l from the database. ll~e Lewi:; Committee 
shalJ ensure that criminal rel.!tWds w·m be run for lho~c MPD o1lkers in the /..<,>1vis databa.;e at 
J~asE every 60 days frmn the t:ime of any pre\'fous I.,:wis request for the oft"k·er. 

:n ."\nv pending criminal majt~!: . .Qr. . .P.!!.~!r...m:r.~g .. i.~: anx.fafi.sdicticn. When an ,:sffker ~>r agent is 
charged ~><itil a crim~ ar~<l the matter J~te·r is disrni:;sed:-the t,)ffic~r or agem shouid remain 
flagged as ;.See Supcrvise>r·· <ff ~·sup(!rvis,,r and Gi~Ho~> until the st~tut~ ...-,f limituti\,ns has run 
fot the \1ffonse f)r the Cf>mmitt.ee re<:dves h,fc!rmatkn~ d'°monstrati1)g th.at th~1-e is no 
f'eH5:)Dable p<!SSibiJity tha! the Charge, Will DC l'~~brought <)r OCW charges filed Within the 
limitath)n~ perit)d. 

J} .e~~n4ir.\~\.~T.J.mJ!l!ti.ilJ.!!J..~ldroinlS1t:ltiVC inve~(igtUlOOS With lhe J2<)tentia)_i'or crim1nal Jlrt~jCCU!jQ,!! 

.relatiQ&..b2.]!t~m.~.~r. Absent \'(!rn~ity i~sU~8. an dlfoer need not continue lob~ tlagMed i.l$ '"Se¢ 
Supervisur·· if the tnattet is r~soived in the oflicer's f~wor. Tht; lewis· database wiH not trac.:k 
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r(Hltine administrative investigati\m$ onfoss they invoiv~ p<H~ntial crirnin~tl com;lucr (Le. U8e (>f 
fi.)rce'\ rime and uitendanc~ fraud). · 

4) 1~t?.\!limu1on.:s:xi.mimtU.nI~i;j~~!i£f.\i.!if.g_m.ty.rn.1,m.L:~&rn!~: W be n mut inc~ m,n .. crim i nal 
administrativt~ investig~1tkm material is rc<.'e!\'t'd from a n<m·?v1PI) agency., that information 
\.\'ill be stored in the l.ewi:~ database if it me.els the <.~rheria of USAM 9-.S. I 00{7){a). Informo.tion 
regarding n . .,utine1 tM1-criminuJ administrutiw irrvcstigations ofMPD nffkers wHJ he obtained 
frc,m MPD,s PP1vlS sys,em imd will twt be kepi in th~~ l.e-wls data.ha'!:~ \m!e~s t.he infommti<m 
fits \Vithin another ~-numerated categ(~ry, 

.S) ~\i~irmntion th~~tw11a~js n-rn ~· .... Q.e used ht.5!!JL.~~ie t;.:1 .Eta. doubt upon the gcn~ral 
~:r.c;:@?.U.us~ ... .!~L.ili.s:.._ofik~ :l.geru. E~JUllplc:s of such informi.\lion include udverse 
administra(iv<· finding~ relating w n~t~~dty. adv1;.~r$C judicial flnding!; rehiting to vc.rnchy, and 
prior detenninini\ms by ot.a· Oflkc- f>r an1)ther pro~ecuror! ~ office thi1i un f,1lker or agent 
inkntkmaHy "t'mvided fah:~ inforroatk,11. For n\m~M]>l) per~m1nd, .this information will als~) 
indud~ sustained administra£tve findimzs thm become k.rwwn to 1he Commhtec if tho~e 
findinY.:s were, \1r \,·ould be. disclosed to the court or the de.fens~. ~)r resulted in u decision not l<> ... . . . 
~p()Jl~or that onker or agent. lf dn.~ Cmnmitke iah~r dctcrmin~~s ihal the inRu-malion is no 
kmgcr discfo~1ble. then the ··see Supervisof" or ··Supt)rvisor and Oigti() •. tlag rnay be removed 
for lhc: omccr ::-~r ugent 

\Vhcn the Commiuee receive-s potentiaUy disclo$able iofortnation> the C(immitlee Ciuiir 
may ~onclude that th~ in!(H"tnUtion obviously .":-bould. nt should nm~ be included as ... $c;e 
S·upcrviso1·1

• in 1.ht:: /..ewi.-. dai.abase pendh'.g the n~xt Comn:1ttc~ meeting. The Committee may 
conduc, whateve-r investigatii)n it d"em:-; approprh:i.tt.": b~fore making a final determinatitm and shull 
dcc.jcfo the issue upt)O agreement <>f at least four CJmmittc<~ members. Onct~ included~ if the 
Committee lat,~r det<:rmines that the information n<"~ ionger is disclo.s~iblet lhcn the entry for "See 
Supervisor,, ~hou!d be retum<~d to "'no r~cord fow1d:·· Likewi~~-111 obvious cases~ the Chainnan or 
his tles1gnec may make this detcrminati<m. such ll.$ when ;1 n:,utine USAO e;<c.essiv~ for(:e 
invc~tigi3tiun condudes in the c)tlker· s fav()r .and there r,:mab m) veradty issues. 'fhc information 
contained in llw comment fidd cc:mt-erning the p,:,tenHaliy disdo~·:mhl•! h1fot·rontkm ~houfd remain, 
however,. and the comment fi~IJ should note the dates upon whid1 the~ informut.ion first was 
em('red ~md when the det~rroination \1.,·os made thal the inform,,tkm was nt) ionger disctosablc. 

These guideline~ n<>t'-vithstftnding~ ,1 d,~1erminatkm to inch.Hit:~. or exclude .. informatfoo in 
the l.~"wl,'\ dalabas~~ ur tv fla~~ or r'iut flag~ m1 officer as ··se-e Supc1-vi~of' inay ·be made hy lhe 
Principal i\ssistant U.S. Attorney i-n consulla£k,n with the c\,mmittec Chair. ln the case of u 
sensitive C('V'.!°rt <.;rcrathm of which the Eargets ar~: urmw1ue. for ~x.ampk. the~ Pr1ncipal Assistuot 
U.S. t\twrncy mny ~cmch.:d~ that th~ JTH)St prudent cours,: is not t<> flag a targ~t orncer or agent as 
''Sec Supervisor.!~ but 111.-sle.ad :<l ta.k¢ ,>lher steps k: ensure Ct:Hnplianc~ with our disclo~ure 
tlbHgutk~n$. 
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C Oeternlination, ·Notificittion~ and Reconsideration .P1·oeedurcs 

Becau~c infom1a1ion in the~ l{~wis c.h1tilb~~1c is highly d~·namic, lhe Cm11minee will not 
ge-i}erally notify MPD \\'hen officc:r$ ar{~ Oag.ged en the d,1tabase ~s .. See Supervis()r: .. Hc:,wcv~r~ 
c~msistent with the limitations of lhe Prhtac;:y Act t.he Commiitet may discu~s pocenth1Uy 
disdosable information with ~-1PD and subject officer~ i.n any case, For 11tm-MPO officers and 
tif!ertts. C<msbt~rn w;th l?.SAl\··t 9-:U00(8). the Chair.rn,m or his <le$igne~ shnH 1K1(ity the oflker·s 
agermy when the officer or ageni is flagged h1 the Li;_··wi.5 dLttabase o.nJ shaH provide n brief 
expiamition for the Commit1ces deciskm. 

{f an .. ~r ex11mining ~u :.wailable evidenee a11d informa.ti<.m: 1hc Committee determine~ hy 
dear and t-.onvindng evkkn~c that an ()fficer (ff ar:.ent h!is \:ngageJ in misC()ndnct~ and the impact 
of that misc(mduct would make it difficult for the government to ,~ffottivcly utilize the officer or 
ugent. as an affomt, ii witness ut a pretrbl he~u·jng, or at trlal. the Cotnm.ilte.e may designute the 
otlker or agertt h1 the Lewis cfoti:hti:;c-us ''Do Not Spo:rml>r. ·• F.kfor~ de.,;.ig-m1ting an otlicer il'S "D() 
nut Spon:s(w·~ th~ c,mm1ittee. shaH consider: 

l) Tht" scri(m5n~s;; of t.hc dis~h>~;abfc mi~condu,t; 
:n The ag.~ uf tht ntisconduct; 
3) ·1·~te (1il·icer vr agc,,t's discipliria~· hist'..)r~·; 
4) Whet.her th~ mis,xmduct invohc:d criminal activity. ·ve.radty, cc>tnlpt'ion~ <>r bia!.; 
~-) The strength (:f the gc~vcrnrn~".nt's foture IHigitting position at trial following disdosurc; 
6) Whether d><· mi~.c;:,nducl v..-a~ est;1bHshed ir-i un administrative pr<iccdure where the ot11cea· 

had an opp,>ttunity h.1 challer1g~ the mi:;c.onduct allegation; 
7} Whether the misct"~nduct was tht r~suJt .._.,fa judkiai finding. A dear judkial finding 

presumptively $hull be t(m~idere<l c;cm· aud cc.mvincing evidenc~ t:,f mi$conJuct Ul'dess the 
Coouhitlec finds ... based on all availabl~ evidence ~U1d cirtumstun.;(~S, inch.uJing information 
that may not have beei} in iht reconJ b,!fbr~ the t:·nurt~ that tht :rhtJ jt)dge <'ienrly ~rred in his 
or her finding of misccmduct. 

8) Any t.)lh~~r fodors id~mitkd by the. Committe~~ ... induding whtYthc~r sponsl,rship of the 
witne.ss wm adver~cly reflect ~pen the reputHtkHl iJf dw Oilke of the United States 
Attorney for·the District of Columbia, 

lli,~ Chairm~m win notity the Chk~f ;.:>f Police in 'ATiting regarding any final d~<:.h,ion to 
designa1e an MPD nffl~t~r as ;,f.)(} N~t Sp,;nSt">r/, 1 l'h\?-Chief of the Criminnl Division will likewise 
notif)· th(~ he:;ltl of any foJcri,il ugcm.:y \'\,·hen the C,.1mmitt<'e makes a final dcdsii)n not h:t sponsi>r a 
fodcrnl offi~c?.r r>r agent. Ho,,,cvet, if the:· ··Do Nt)t Spim$()f' designation is based on un ong(>ing 
c·ovm. iovtstig~ttkw1. to protect. suth an i:tvestigai ion~ the Pdudpal l\:'>si-s,,mt lJnitcd States 
Auomey may dday such notificali~n. An oflk:er l'.'=r agent· ti~tcd as ~·oo NN Sp<msof~ mu.y not be 
\"~:Hcd as & wirncss (;r u:;cd a:-; an affiant witll.:H1l th~ authori~..atitm ~r l.lw Principal United States 
Aunm~y. 

~ Th~· (\)nu1:inec m~}' de~iw·~ai.e an ,:)f1ic<?r· as =·t:k: N:~t 8po.t:s<>r p~.r.ding f:1rd1i~r t,:~,-iew .. in ~a.i;ts wh(~t~ tht aU~gnlic1t1 
r,f mi,1;cc,nih)ct w:tmmts forthc:-irri .. ~~ti~.ati~m (.>·r ,!:$<·:1:l)~t...,m. Thii. ~h~H nm i,<: f;c:,s,sitkrcd t\~ :~ fo1ui ded•;i{>ll Ji:)t lo 
~pon~Jr an :)t)icer. 
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li'nn individual i:>fficer or agent. or the MPD or other departmtot or itgency, wish<.~s to Ct..)ntest 
1he Cornmiuces determjnatfort that potentiiilly disc:.!osable infrmnatkm c:-xists with r~speci io an 
i)ffic~r or agent. the Committee may conduct h1formal meetings with rhe officer 01· u~ent c,r 
relt\'am s,fltciaJs. consi-stenl. with rhc Pri·vacy Act. lfthe matter caon(>t then be;: resolved. th~ otlicer 
or ~tgem> or the lVWD t>r ()th<~r dc;·p~11m~·nt or agency may make a written rcquc:st of the Committee 
ti> rcc<..,n~kter its det~rminntk~n~ pn)\= iding th{~ dci.aHed bush for rec<H15ideratkm. lf the written 
submissk,n creHtes s~rious dm.1bt as i() the Leivis Cormnitt('e .. s prior d(~terrnimu.ionT then it may 
decide to ha\'C" or:~ or more of its members m¢el with the officer, ~gem. offic.iais> or othel' witn.c~sses 
and may c;oriduc:i funher invcstig3.ticm to resolve th~ l'rmtt~r. 

Allhough there is a presumption that impeachment ioformtltion contain~d in the l~t·wis 
database shoul<i be disclosed. this dof's 001. mean that such it1f...-,nnation must be disck,sed in a 
pa11icuk1r cuse. Th~ lewis Cnmmittee wiH apply i·ts shin,lard~. libernlly with an eye toward 
induding an informatfon that re.as,.>n.ably would need tc i:>t di.s<.:IN;ed in ~my case. 

In clo$~d 1x~st~·mivictkm 1rrntti:.rs. AUS/\1 und :;upervis\"r~ arc stmngly encourag,cd to 
consult with thC!ir division t.hiet: ~ts weU as with tlw App.,ltale und Spct;iai Prnceediogs Chiefs, as 
approprint~> when making disclosure (.fotcnnirmtkms. 
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· l\,1en1orandun1 

To 

,'\ 11 Person.ne l. 

· .... r·:-ow 

_, ).,..\Eric H. H<:il<ler, Jr. 
~:,'.:-~JJni ted States Attorney 

for many months, a q1:oup of superv ison, and line Assistants 1 

has been very _hard at wor.k developing comp:r.ehensive recomme ndations 
.l:or h1.1w our Office should investigate, r.eport. and keep track of 
allegations ot misconduct inval ,ring law enforcement officers whom 
we may wish to call as witnesses in crimin.al cases, so that ~e 
might d:i.::id:1,:trg<:1 our. ethical anq legal obligations und<:n· . Brady. 

tn essence, these polic.i.e~; and procedures .include the following 
key !lOints: 

*** All information pe:rt:::-d.n:i.ng to alleqati<ms of . police 
misconduct. must be reported to the Chief of l:h(~ Grand ~Tury Section who 
will enter all such infor:mat:i.on 1 when appropriate, .i.n the :t,ewi:.~. data 
baHe .. 

*** So 
ad"judicatinq 
estr.-t.bl ishe1 
incl ud.i.ng ' 

that, our Offic~ has the · capab:i . .lity of analyzing and 
how · best to hM1dle each such alleqation, I have 

Committee, cha i r.ed b· • - and 

* *.,, 'l'here :i ,, ,1 im:i 1.t. in pl.~esumpt.lor1 ,-::>f disclosure of all 
dE,rcga;: .ory i.n .fm:ma tio.r: cont,:tint~d :i.n the l,gWJ§ data base, w.ith the 
quest .io n of admiss i.bi l .i.ty to be ar~ued befor~ the court on a case-by­
cat:;e . basi::.,. !\~£ist.ant£: wi,:;hin9 not to disclose, or in appx;-opriat!:", 
instao~es t o ,nake an e:< parte prQffer t.o t .he court 1 must obtain thE? 
,:i.p~rr:(rva 1 (l !' th~~i r. supe!: visor. 

* 1, * !I!::),, i.:;;tants must . t:. lso obt.a Ln the a ppr oval of a supervi:;;or to 
,;~11. .'.\ l<lW ,rnf:orcemHnt ,.:,fficer as r:1 w:\.tni~ss ·when the court has r uled 
the ct~rog~tory information-a~missible. 

P.a.rt:icular mention sh<:i·uld I.:.>~ made. of the contrib11t1.ons 
- wtlich :.1ere both substm1U .aJ. and - invaluable. 

(8 )(6) 

(8)(7) (c) 

(8)(6 ) 

(8) (7)(c) 
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on a more general note, there is perhaps no more critical ethical 
obligation we all share than to ens~re fu1l compliance with all tha 
requirements of the ~1;:iQ.Y. case and i.t.s progeny and I expect. all of you 
to do so faithfully, 

.I. Centralization of .Information 

A. The Chief of the Grand Jury Section should be promptly 
advise~ whenever any Assist.ant. u. s. Attorney (ltAUSA 11 ) in this Office 
becomes aware of any credible .i.nformation that a Metropolitan Police 
O"epartment ( uMPD") officer ( ox· other law enforcement officer whom the 
Office has called or may call as a witness in a crimin~l case) has 
been involved in criminal misconduct, whether in the D.ist)':ict o'f 
Columbia or elsewhere. Such information includes arrests, 
convictions, pending cri11linaJ. investiga·tions by this Office or any 
other prosecuting entity, or administrative findings of criminal 
misconduct relating di.rectly to veracity (e .. g.", perjury ot· false 
statements). The only possible eiception to this reporting 
requir:eme.nt would bt:1 in highly sensitive or covert investigations, in 
which c,1se the oertinent inf:ori:ation should be COJnlllllni.cated to the 
Principal Assistant United States Attorney for a determination about 
how that: inf.or.mat ion should bt~ handled. 

B.. If an ,"\.USA comes to have reason to believe that a law 
enforcement witness may have intent.i.onally testified falsely· or made 
false statements, the JWSA should bring that matter to the at~ention 
of a sup~rvisor for a determination about whether the matter should 
be referred to the Chief cf: t:he Grand .Jury Section f.or further 
investigation. 

II, Record-Keepi.ng 

The Chief of ~he Grand Jury Section will continue to·maintain 
records concerning alleged criminal misconduct by police officers_, and 
will u1ake an appr<>pr i::1 t€? e~try im:o the present 1:-!ewis data base 
whe.n~ver the Office learns of any of the- foliowing types of credible 
information suggesting that a law enforcement officer whom the Office 
calls or mav call as a witness has been o·t:' is :i.nvolved in cr.iminal 
misconduct,· whether. i.n tr,e Dist.r ict of Columbia or elsewhere: 

(l) prior arrests, complaints, informations, indictments, 
administrative findlngs of criminal misconduct relating directly to 
veracity, or convLctions; 

(2) pe.ndlng c:riminal cases tn this or any other jurisdiction; 

(J.) pe:md1oq ,:rilninal inv~st.i.gatio~s conducted by this Of:.fi.ce or 
any other p;osecutive entity;~ 

., 
' As has already been not.ed, th.ere is a.possible exception 

f.or highly sensitive Qr. covert investigations, as to which the 
Principal Assistant United States Attorriey will make the 
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(4) pending or anticipated investigations by this Office or any 
other component of the Department or Justice ( 0 0f.lJ") into fatal police 
shootings; or 

(5) matters as to which the Off1ce has determined that there is 
credible in.formation t.o support a reaso·nable belief that an officer 
has engaged in criminal conduct r-eL:\ting directly to veracity, 

The fact that MPD {or other law enforcement agency) is on its own 
conducting an investigation into alleged misconduct by an·officer need 
not necessarily be entered into the Lewis data base. such 
investigations are numerous, can involve alleged misconduct ranging 
from the trivial to th.e grave, and can arise from allegations that are 
not particularly credible~ Moreover, when such investigations are 
conducted without th.e involvement of our 9ffice o.r any other component 
of 00-.1, it is our posit.ion that no bias motive arises, see infra. 
There may well be, however, unusual cases i.n which it would be 
a.ppr:opriate f<;,r an entry to be made> L.e_~., in cases in which the 
alleged misconduct bears dlret:tt ly on ve:!'acity and we have good reason 
to .believe tha·t the misconduct in fact occurred. 

When questi.ons arise about whether it is appropriate to. include 
a given incident in the ~ewis data base, they may be refer.red to the 
Lewis Committee, wbich has recent.ly been formed and which j_s headed 
by the Chief of the Grand Jury Section. 

Once an entry is made in the data base, it shall remain there, 
notwithstanding the subs>.E!quent dispo~,i tion of that matter, wlth the 
following exce:!pticn: r.!ompleted investigations .in which there never 
was {l} an arrest, {2) an indictment or ignoraaus, (3) some other 
finding of probabls cause or its equivalent( or (4) a determination 
by this Of.f ice that there was re.ason to believe that misconduct 
relating to veracity. occurred. 

II.I.. Handling of cases Involv.ing Off:i.,ee:rs Implicated in 
Mis·conduct 

A. General policies 

( l) In situation~ involving strong evidence 

determination .about how to proceed. 

With re.spect t.o t.ht~ point at wh i.ch an investigation should be 
v:=.ewed as pending, any matter which th:i.s Off ice is actively 
cor.sidering for potential investigation or prosecution will be 
deemed to be under investigation by this Off ice. Matters ·which are 
refer.r-£?d to this Off ice and promptly declined without further 
inquiry w i 11 not bE: deE!mmi to have been under investigation by this 
Office. Matters which tnis Office has simply passed •lo~g to MPD 
(or other appropriate law enforcement agency) for whatever action 
MPD deetus appropriate will not ~hereaftet:' be ·deemed to be under 
im1€~~tigation by this Offi<·:€!. 

of 



- 4 -

parti.cularly gra,re misconduct:, th.a Chief of 1:he Grand .Jury section 
should consult with the f&'«is Commi"ttee, and other appropriate 
supervisors, to deter-mine whether immediate steps need to be taken 
off ice-wide with respect to casm; involving the officer in question ...... 

(2} · rn other situationo, the question of how to handle a 
case involving an officer implicated in criminal misconduct will be 
determinea on a case-by-case basis by .Line attorneys consulting with 
their supervisors. In some cases, it will be approp~iate to simply 
avoid calling the of:ficer in question. In others, dismissal of the 
cas.e may be appropriate. Sometimes ~e may choose to disclose 
information about the incident at issue, but to litigate questions 
relating to the admissibility of evidence about that incident. 4 
Finally, in so~e cases we may decide that it is in t~e-public interest 
to call the officer in question even thol.!gh evidence of the officer•s 
criminal misc.onduct would- properly be admissible at tria'l. In 
general> however, the decision to call an officer as to. w.hom 
in.formation of th.ls kind e:cists .should not be made without care·ful. 
thoug_ht and consultation with a supervisor. In addition, line 
attorneys obviously should c~onsult with their sup·ervisors before 
dismissing a case. 

a. Pretrial disclosur~ 5 and admissibility at trial 

{l) Prior convictions. We will disclose all prior 
convictions of law enforceu1ent witnesses. The admissibi.lity of pr.i.o.r 
convictions to impeach a witness is governed by Fed. R. Evid ... 609 and 
D.C. Code§ 14-305. 

( 2} Pending ct' i mi.r~al. c~ses o·r investigations. With the 

3 ·rt we are going to call an officer. as to wbom there :l.s 
information i.n the .41.,~ll data base, the genera 1 assumption s.hould 
be that we will make a .disclosure with respect to the in~ormation. 
·rnere may be unusual ca!;es, ho"Jever, where disclostn."e is neither 
r.equ:i t"ed nt.',r appn:,priate. o·:· there may be cases in which 
clisclosux-e to the judge .in ... ca:mera would bu appropriate. 

4 The principles governing the admissibility of such evldence 
are discuf;sed briefly inft.~-

5 Cour.ts are dividE~d aoout whethe·t: the government has a Br_~gy 
01:.>l iqation ..vi th r.espect to d1~fend:mts wl'io have indicated an intent 
to plead guilty, and, if: so, what. th~ extent and nat\ir.e of that 
obligation might be~ 'rhis Office is pre.sently in the process of 
formulat..i.ng its policies with respect to these questions; in the 
interim: AOSAs should be aware of the issue, cmd should cons\ll t. 
with sup,~r.v:isors if quest.Lons arise with respect to .i.t > In any 
event., AUSAs should obviou$l~r take appropriate measures if they 
re.~eive in-for.m.ation raising a serious question about a defendant.• s 
qlll.lt. 
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possi.~le ex.ceptioo of highly sensitive or covert investigations, 6 we 
will make a disclosure as to all such pending cases or investigations, 
without regard to the jurisdiction in which ;hey arise or the 
prosecuting entity conducting the investigation. With respect to 
admissibility, the fact that this Office or any other component of DOJ 
is involved in a pending case Qr investigation would be admissible to 
impeach the involved officer on a bias theory if the offic.er becomes 
aware of tne investigation. we have taken the position, however, that 
the fact that there are pending cases or investigations in which 
neither th.is Office nor any other. DOJ component is involved would not 
be admissible on a bias theory. Leaving aside bias, evidence of the 
underlying criminal act, when no conviction has been obtained, ~ould 
be admissible only if {a) tbere was sufficient reason to believe that 
th~ underlying criminal act in fact c.ccur~ed, and {b) the underlying 
act 1'r.ent directly to veracity or t:o some other issue in the case, 
Acts relating to veracity might include ·perju~y or false statements; 
an example of a er iminal act arguably admissible as relevant to a 
specific issue in the case might be an instance of stealing from drug 
arrestees in a case wnere the defense version of. events involved an 
a.llagati.on of such c:onduct. Obviously, the admissibility of evidence 
on such a theory ~oul~ nave to be litigated on a case-by-case basis. 

( J) Past cri.minal aots as to which there is ·no pending 
investigation or case, and which did not result in a conviction. We 
\¥ill disclose in all cases in. which. {a} there was an arrest, 
indictment., other f.inding of probable cause or its equivalent, or 
determination by this Off i.ce that there ~a·s reason to believe that 
misconduct relating to verac.ity occurred; and (b) a col.orable argument 
can be made that evidence of the past criminal act \;ould be admissible 
as going directly to veracity or some other issu~ in the case. Here 
too, the ultimate admissibility of evidence on such a theory would 
have to be l.it..i.qated on ·a case-hy-cas·e basis. 

C. Post-trial tdisclosure 

(1} Pl.ea of Guilty. Where the defendant has pled guilty, 
we will almost never have any obligation of post.-trial disclosure. 
regarding information that a p<lteotial law-enforcement witness had 
beErn involved in er imi.nal :1isconduct.. We need to di.sclose such 
:int·(>rmation only if (a} the Office was in possession of the pertinent 
inf. onnat .i.on prior to the plea, and !;hou l.d have disclosed it. pursuant 

6 Am has .already b~tm 11oted., the Principal Assisttlnt. United 
Stat.es Attorney w.i. l l ·make a determination about the proper way to 
handle cases in sucti c.i.:n:umst.ances-

7 Q1.1estions obvio 1Jsly will arise with res_pe,;t to the degree 
of detail to be di.sclosed, as well as the timinfJ ~! ~_isclosur.e. 
"i"he?:te .issues must be resolved on· a case-by-case basis by line 
at.t.r.a .. neys acting in consultation with their supe:r.visors. ln making 
disclosures which might involve grand jury materials, attorneys 
shcm.ld be sensitive to the requirements of super. Ct. Crim. R. 6 (e) 
and fed. R. Crim. P. 6(e). 
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to Brady~~ Marylan~, 8 but failed to do so; or. (b) the information 
provides good reason to believe that t:he defendant is innocent 
notwithstanding his plea Of. guilty (this of COllrse vlOUld be the 
extremely rare case). If such disclosure is made and a motion to 
withdraw filed, the Office will dec~de on a case-by-case basis what 
position to take with respect to the motion. 

{2) Post-verdict. We would rarely be obliged to disclose 
information about police misconduct t.o defendants who ll.ad already been 
convicted at trial. We need to disclose such information only if (a) 
the Office was in possession ot' the pertinent information prior to 
trial, and should have disclosed it pursuant to Brady, but failed to 
do so; {b) the period within which to file a ne~1-trial motion has not 
yet passed, and the information at lssue gives rise to a reason·abie 
probability that a net<1-~.r la 1 motion ~ou!d be granted u~der the 
applicable. new-trial standard; or(¢) notwithstanding the running of 
the period-within whicn new-trial motions may be filed, the evidence 
provides good reason to bel ievo that the def·endant is actually 
innocent of the offense or offenses of conviction, If a di$closure 
is made in such cases, and motions for post-conviction relief are 
filed, ·the Office will decide on a case-by-case basis what position 
to take with respect to the motions. 

(3) Procedural. issues. If information about pol-ice 
·misconduct is a1:guably of a nature as to require post-conviction. 
disclosure, the .natter should be referred to the Princ.ipal Assistant 
United States Attorney for a determination as to whether post­
conviction disclosure .i.s required, and, if so, how such disclosure. 
should be accomplished. In some cases, such as those involving 
serious misconduct by a la:::·q~ group of officers, or by a particular 
officer who ~as involved Ln a large number of cases, it may be more 
efficient to adopt a blankt?.t. approach to disr.:J.osu-re, 

8 In other words, the information was of a nature as to give 
rise to a ~easonable probability that the defendant would not be 
POtw it:ted at tr. ia 1, 

\ 

\ 

. ·: 



. (USADC) 

from : 
Sent : 
To: 
Subject : 

I t!'lis what you h~d ,r; mind? 

cg
·:·,, 

. : 

. : ......... 

(8)(6) 

(8)(6) 

(8)(7)(c) 

.! 



We are w:ri ting i.n response tt:: your req'l1emt f:or .informa t :i.on 
concerning entries maintained in the so-called 11Lewis list. 11l The 
system is maintained under authori t.y c,.1rren:;.ly described in the 
Department of Justice system or :r~ec:tTrds called lTUSTT.CE/USA-0.1.8 

("United States Attorney's Office, Giglio Information Files.") 2 

Alt.hough t.he Pr:i.v.:1c:y Act often permi t.s a person t:he ability t.r.> access 
or challenge the inforl'ftation that. is maintained in a system of 
records, the JUS'I'ICE/U.Sl\-018 system has ·neen exempted from those 
and other provisions of the Privacy Act. Sees U.S.C. 552a{j} {2) 
and {k) (2;; 65 Fed. Reg. 75308{ 75310 {December 1, 2000). 

Please understand that t:h<~ m<~re inclusion of a police officer 
in the system does not necessarily indicate the belief by this office 
that. the o·fficer will never be .sponsored as a witness. Instead, 
it is a recognition o!: the cont:im.1.in~r responsibility that chis office 
has to satisfy the discovery obligations placed on us by the Courts, 
and to allow the o:f:i:ice appropriately to asse:~s t.be strengths a.nd 
wea}::nesses of our cases. As recently as this month, the courts 
reite1~ated the significance that such information can have in a 
criminal triaL See Ui1ited .. States v. Whitmore, 359 F. 3d 609 {D. C. 
Cir. 2004·) ... : 

This office as well as the law enforcement. community must 
recognize the net:!d fer the pr,:,secut.ion to satisfy :i.ts obligations 
Un ..Jp-.:-- f"!.1' gl i o L,.1 ... •-: r.: -..n ... l.· tm!"'I. .. -~, ~· ... 1d cim' la·..,... au:· hr,,-·~+·.; ::-.s 

\..l-.L. ~ - ...... , • .,y ....... ~, )I'( .. ~.:.······-·""' ..... '::. '-4o.&, Q • ..:... - ...... -.,,,...__"""~c.:., 

. t See !:i.!::!{_is v. Un.it:.ed __ St.ate~s, 408 A.2d 303, 306 (D.C. 1979) . 

2 See Gi.9.l:i.c, v. Unit€d_States, 405 U.S. 150 (1972). 

· In Whitmore, the Court concluded that a defense counsel 
s:tmu1d have been allowed. c.o e:..-.:amine i:i p<.1lice cffice·r about ·such thi.ngs 
as l} a. 1999 :i.nc:Ldent i.:n which a judge in another case found the 
offh-:er t:o have 11intent:i.onally g U.v-en] false. t.·est..imony"; 2} the 1998 
suspension cf the of:Eice.r• s Mar:{i.and driver' !:i license; and 3) the 
officer's failure to' make ch:i.ld .. support payments. 



From: 
Sent; 
To: 

Subject : 

Works for me. 

(B)(6) 

(B)(7)(c) 

(l!i)ltj 
(B)(7)(c) 

Wednescbv . Sept!?r,ib,?r 12. 2007 7:;n N ./: 
{USl\DC;; (USADC}; 

,. ·, ~oc·--- (us ~oc·\· ;t; ... ,., .. ;: r, .11 

- USADC), {USADC); 

RE: lewis (ororn. Meeting 

• ••00000000000000H--00 ..... 00 - -00·- · · · ·-- - · ·•- • •• · -•0 ·H OoOooO O ooo 00 000 0000 0 • 

(B)(6) 

(B)(7)(c) From: 
Sent: 
To: 

Subject: 
When : 
Where: 

(USAOC) On Behalf Of 
Tuesd~y, Sectemt>er 11, 2007 3:51 PM 

(USAOC): USADC); 

lJSAOCj 

(USADQ; 
Lew!s Comm. Meeting 

USA!'V"'\,_ 'USA'¥·", 
,...IF<v_}t ~. "" ,., }, 

USADC): 
{US.ADC}: 

Mond,:y, Sept!?mbl?r 24, 2007 HJ::30 f>.M-11:Xi AM (GM: ·05:f;O) Eastem ·nme (US & C:m,111}. 
SS!.9 

VSADC); 
(USADC): 

(USADC) 

liSADC); 
{USAOC) 

(B)(6) 

B)(7)(c) 

(B)(6) 

(B)(7)(c) 



JfMHjjiJ USADC) 
(8)(6) 

muws! 
(8)(6) 

From: 
Sent : 

(US.t..DC} (8)(7)(c) 
ruesdav. Se ~ternber, 1, 2007 2:41 PM 

To:· '.!JSADC}; SAOQ USADC); 
USAr>C} 

Cc: 

(8)(6) 

(8)(7)(c) 

(USADC;: 
{US1-\DC} 

USA[)(); USA()(} 
Subject: 

That's g.oo<l for me. 

• 
From: 
Se nt: 
To: 

Cc: 
Subject : 

(8)(6) 

(8)(7)(c) 

RE: Lewis Meeting 

••• •• I., 

(8)(6) 

(8)(7)(c) 

USADCl; 
(:JSA(Kj; 

(U::iADC) 
.. :- . . .. :::. ·::. 

(U~~.DC). 
(:JSADC} 

~USAOC); 

We're not having a whole lot of luck with this! Is everyone available on Monday, the 24th? 

••••--·- ~---~ OOOO Ooooooo OOHU0000000oooOoOOo O OoOOOoooo o ooo,•o••••••••••••••••••• 

From: USACC} 
Sent : Mo.-iday, S:::;:,ternt.er 10, :W(F 3:46 PM 
To: Us<<V". ,. ·,•01-· ·"""-!; ,,;_,.. ~1, 

<:ADC)· '<:; ;,r·,. 
USAIX ~jSADC} Cc: 

... . " .. . " .. ' .. - . - .--. -.-. -. ;:, . 
Subject : 

,USADCi: 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(USADC;; (8)(7)(c) 

USAOC); (9 )(6) 
(8)(7)(c) 

(8)(6) 

.r, .. (8)(7)(c) 
,.,J,.); 

Per - s request, l have te ntative ly scheduled a Lewis Committe€ meeting for 9/21/07, from 1 · 2: 00. If 18
)(

6
) 

you are unable attend, please respond 'Nith the lirnes you ~re availablt that day. Thank you . 18 Jl7)(c) 

, __ ___ _ ___ _. 8)(6) 

Administr~'tiiYc StHff A.,;.,;istan! 
U.S. Ai,ornc::y\ c~w,,-DC 
202 .. 307 ..... 

(8)(7)(c) 

(8)(7)(c) 



(8)(6) 
~USADC) 

'BUWc! 
From: 
Sent : 

(8)(6) 

(8)(7)(c) 
Thursda1 ·, Septernber 14, ?005 2:49 Ptv1 

{USADC} 

To: {US,'\OC) (8 )(6) 

Subject : Dec!ir:2d: lewis Cornmitt~e meeting (8)(7)(c) 

I have depositions 9/26 (afternoon}. 9127{all day). and 9f2S {ail day). 



From: 
Sent:· 
To: 
Subject : 

(B)(6) 

UULi){c) 
(B)(6) 

{US..6,DCi (B)(7)(c) 
Friday. Septernber 15, 2006 1 :45 PM 

(B)(6) 

(B)(7)(c) 

..... t••_ • -.:·:·•:.:! :USAOC) 
Tentative: Emergency Lew=$ meeting 

(B)(6) 

(B)(7)(c) 



(8)(6) 

Mfilfiilla {USADC) (8)(7)(c) 

From: 
Sent: 
To: 
Subject: 

(8)(6) 

(8)(7)(c) 

1/18/03 is a Sundc1y. 

RE: Re next Lewis Corr,rr:ittee Meeting 

·· · ··Origin;)! Message····· (8)(6) 

Fr'om: =-= (81(7l(c) 
Sent: Mond ay, January 12, 2064 5:11 PM 
To: 

Subject: Re next Lewis Committee Meeting 

Folks, 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

It t urns Ol,lt that 1/29 is also not good for 

Division conference room? 
-

(8)(6) 
,HH~ What abolit 1/18, from 3 to 4, still in the Appellate 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

---··Original Message···-· (8)(6) 

From: (8 1(7)( :) 
Sent : Monday, January 12. 2004/54 f>M 
To: 

Subject: Re: Meeting at 3-4 on 1/27 , in 8th floor Conference Hoom 

Good for me. 

Sent from my BlackBer')' Wireless H,rndheld 

---·Original Message-···· 
From: aiusdoj.gov> 
To: g)usdoj .gov>; 

usdoj .gov;:, ; ? ;;· ~-.. :· .. ·. : 

(1/US OJ.gov> 
·rous· oj.gov>; 

@usdoj.gov> 
Sent: Mon Jan 12 16:47:.32 2004 

@usdoj.gov> 

Subject: RE: Meeting c1t 3-4 on 1/27, ;,i 8th Floor Conference Roorn 

(8)(6) 

(B)(7)(c) 

~ usdoj .gov>; 

(cpusdoj.gDv>; 

@usdoj.gov>; 

(8)(6) 

B)(7)(c) 

i:vusdoj .gov>; (8)(6) 

(B)(7)(c) 



- (B)(6) 

(B)(7)(c) 

........ Qriginal Message----- (BJ(6) 

(BJ(7)(c) 
Monday, January 12, 2b0'14:37 PM 

Subject:RE: Meetirig at 3-4 on .1/27, in 8t!1 Floor Confet'firH;e Ro(lm 

(B)(6) 

(B)(7)(c) 

(B)(6) 

(7)(c) 

This conflicts with some 
Criminal Division plan· to attend . 

raining that 
(B)(6) 

i~ giving from 2:00 to 4:00 that many people in th(B)(l)(c) 

MP 

···· ·Original Message--- ·- (B)(6) 

F(orn: (B)(7)(c) 
Sent: Monday, January 12, 2004 4:31 PM 
To: 

Subject:Meeting at 3-4 on 1/27, in 8th Floor Conference ~oorn 

Folks, 

How about a meeting from 3-4 on 1/27 iri the 8trt F!oN Conference Rocm1? I i:l!Ti w<..>rking on an ag·enda, and we will 
have plenty to do -- including discussir1,g r~sponses to letters we have received from Det. I'll try to 
get an agenda and copies <if relt>-ViH,t mater:ais around this we1?k. Th,mks . 

- (B)(6) 

(B)(7)(c) 

(B)(6) 

(B)(7)(c) 

(B)(6) 

(B)(7)(c) 



From: 

(8)(6) 

(USADC) (8)(7)(c) 

Sent : 

(B)(6) 

(B)(7)(c) 
Monday, March 1. 200c. 5:58 P!.1 

To: 

Subject : RE: Ne>:t Meeting 

Thi.Jrsday is good with me (3/1 l/04} 

(8)(6) 

(8)(7 )(c) 

-··- ·Ongina! M<cssa9~---·· 

::~mt·: , ,,;,v!cr· '•li:!f'.:. n1 .. ,,,,,, 1·4°i ::>~· ~ • J • •• y, t V.1 ~ , L.V'v7 • , • , I 

To: 

Sub ject : RE: Next Meetjr.g 

Ttiursday at 3 works for' rn,.:: Not Wednesday. 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

·····Original Mes:"1ge, ..... 
(8)(6) 

From: @ftb (8)(7)(c) 
Sent: Mer.day, M;m:h O,, 7.0('.4 1:37 PM 
To: 

Subj ect : RE: Next Meeting 

beth of tho5e times are fine for rr:e, t<.10 

Rob 

-····Original Me<.;sige-·--· 
From: 
Sent: 
To: 

Subject : RE: Next Mc,1ti119 

Wednesday or Thursday at 3:00 are best for me. 

- (8)(6) 

(B)(7)(c) 

(8)(6) 

(8)(7)(c) 

-··-Of igir:;il Mess.<y':!-··-­
From: 
Sent : fl i 

To: 
i , 

(8)(5) 

(8)(6) 

(B)(7)(c) 

Subj ect; 

Folks, 

Tha:'lkS. 

(8)(6) 

)(7)(c) 

(8)(6) 

)(7)(c) 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 



From: 
Sent : 
To: 
Subject : 

(USADC) 

(B)(6) 

(B)(7)(c) 

They ,ook fine to rne .. 

(B)(S) -·-··Or,~1in~I Mesc...ece-----
from : 

(B)(7)(c) Sent: 
To: 

(B)(6) 

(B)(7)(c) 

fo<:'Sd,ly, March 30. 2.004 2:?5 ?M 

Subject: Lewis :i,;t entric,>$ b135e(l on 01;r la~ meet,ng 

Folks. 

<< Fiie: Doc1.w pd >> 

(B)(6) 

(B)(7)(c) 

(B)(6) 

)(7)(c) 

(B)(5) 

(B)(6) 

B)(7)(c) 



From: 

(8)(6) 

(8)(7)(c) 

Sent: (8)(6) 

(8)(7)(c) 

Monday . November 1, 2004 3:S4 PM 
To: 
Subjec t: RE: Court fk D,?posi,i<m lnformar,on 

I have·the fo!lovving· 

11/2/04 2:00 Lewis meeting 

"11i4/04 
1:00 Depo odf 

(8)(61 

(8)(7)(c) 

4·00 Stat,is m {Judge Leoni (8)(6) 
4:30 Pretrial in Silver (Judge Robertson} (8)(7)(c) 

Thanks . (8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

-·· ·--Ongi11<,I Mesr:age-·-··· 
From: 
Sent: Mond~)', N,wi::n~e:· Ol,, 2004 t.:!m PM 
To: 

Subject: Co•.1rt & Deposition rr1ro:-mmmn 

Good afternoon. 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

Please .send me your Court .~ Deposition !r.fcnnat ion fer this wt:ek. Thank you so rnuch1 

(8)(6) 

(8)(7)(c) 



From: 
Sent : 
To: 
Subject: 

(8)(6) 

{USAOC) (8)(7)(c) 

(8)(6) 

(8)(7)(c) 
Wednesdav. Novernbef 1 2004 l 0:40 AM 

. . (8)(6) 

(8)(7)(c) 

Sorry I missed the rneeeting yesterday. is there any homework? 



(B)(6) 

USADC} B (7)(c) 

From: 
Sent: 

(8)(6) 

(B)(7)(c) 
Wed11esday, November 3. 2004 11 :~6 At"1 

To: 
Subject: 

Great. What time on the 9th? 

··-··Origin;;, Messnge·-··· 
From: 

RE: Lewis Meeting 

(B)(6) 

(B)(7)(c) 
(B)(6) 

(B)(7)(c) 

Sent: 
To: 
Subject : 

\.'b?cr.e5<1:l No.\'err.ber 03, 2004 :0;56 N-1 

RI.': I.Mi 5 Mt:eting 

Mark. 

(B)(6) 

(B)(7)(c) 

The meeting is P€)it Tw:!uday, t!:e 9th. I hope to send pre~meet1ng har.:ework aro:..a~d today or tomorrow. 

(B)(6) 

(B)(7)(c) 

(B)(6) 

(B)(7)(c) 
· ··, ·Orig:11ai M1:~:x19e··--· 

From: 
~~t; Wednesdiin Nov1:r:1r~)(~) 2004 10:40 A~l 

Subject: Lewis Meerir:<1 
. (B)(7)(c) 

Sorr1 I missed the meee!ing yesterday, :s there any r,ornewori<? 



From: 

(8)(6) 

(8)(7)(c) 

Seot: 

(8)(6) 

(B)(7)(c) Mondav, Nov0rr:b01 8. 2004 i0:39 AM 
.. (8)(6) To: 

Subject: RE: Co;;rt & Deposi,:on 10.formatic~, (8)(7)(c) 

l have the fellowing· 

·11/9!04 ':0:30 status nearing in Long wl Jodge Leon 
1119!04 at 2:00 Lewis rneetinq 
11i10/04 1 f)·('i!') \itev:i"'·!'" (i.>;\ i )C::r0<' l.f' ' )"J!'t.>'l"l'")r 

\, \, • •• ' • ;:,,. , , ,,, •~ ,,;) , "' ·"'"' •' I \ "\, o w,O' •f;; •• 

111'10/04 2:3D AUSA Applicant interv:ew 

...... Qrfg!ntii Me$.5'J(Jf! ....... 
Ftom: 
Sent: 
To: 

Subject : 

Good morning: 

(8)(6) 

(8)(7)(c) 

P!ease send me your Cc .. 1:t &. Depcsifon Information for this week. Tha~k you so rnuch! 
(8)(6) 

(B)(7)(c) 

(8)(6) 

8)(7)(c) 



(8)(6) 

Nrlll <USADC) (8)(7)(c) 

From: 
(8)(6) 

Sent: 
To : 

(8)(7)(c) Friday, December 3. 2004 3:14 PM (
8

)(
6

) 

w 
Subject 

Fine with me. 

-·--·Origimi! M~~:x,gc-.. ···· 
From: ..... ,.,_ .. -· -

,:-1••·r- · r 

Sen t: 
To: 

Subject: 

Folks. 

(8)(6) 

(8)(7)(c) 

(8)(7)(c) 

We are preser,t:y schedded to 11ave our next Lewis Committee rneet=ng Tuesday 12!? at 2. For a vanety of 
reasons, I haver.·t had time to get my a::;t together to dislribute materia ls and the like . AUhough Hiere are some things 
pending, I don't think that any of them are pa11icuiariy urgent. So, although I am sure it will be a brg blow to you all, I 
was thinking of postponing tne meeting until after the holidays. How about Tuesday 1!11 at 2, in the Appellate 
Division Conference Roorn? 

(8)(6) 

(8)(7)(c) 

1 

(8)(6) 

B)(7)(c) 



(USADC) 

(B)(6) 

(B)(7)(c) 

From: (B)(6) 

(B)(7)(c) 

. .. --·· -

Sent: imiiiif?f 3, 2C04 3:23 P(i!)(S) To : 
Subject : RE: ~./em:n9 Postponi~riwnt (B)(7)(c) 

i!11/05 at 2:00 is fine. 

S1,1bject: 

Folks. 

(B)(6) 

(B)(7)(c) 

Meeting PostpOnement 

We are present,y scheduled to nave our next Lewis Committee rnc?eti;1g Tuesday 12:7 ai 2. For a vanety of 
reasons, I haven't had time to get my act together to distrib,<te matedats and the tlkc. AlthoL1gh there are some th;ngs 
pending , I don'! think that any of them are p,irticuiariy uruent. So, a,thaugh l am sure ,twill be a big biow to you arr, I 
was thinking of postponing the meet ing i.mtil after the nolldays. How aooµt Tuesday 1 i": ~ at 2, in the Appe llate 
Division Conference Roorn? 

(B)(6) 

(B)(7)(c) 

(B)(6) 

)(7)(c) 



(8)(6) - ilfiffl- {USAOC) (8)(7)(c) 
I 

From: 
Sent: 

(8)(6) 

(8)(7)(c) Wecinesda·,. Jvty 2'/, 2005 11:35 A!l,1 
To: 18)(6) 

Subject: RE: Lewis Committee (8)(7)(c) 

Did we meei whde ! w:.:is 0,way'? 

(8)(6) ... ··Ong:1;;_!1 MeSSci\J\!····· 

(8)(7)(c) ~~~~: 'M av ;U:' , . 2CIJS !O:•io AM 
To: 
Subject : Lew,s Ct1n~m,ttee 

Fo!!<s, 

(8)(6) 

(8)(7)(c) 

You probably hoped I had forgotten about this Co!:1rnittee. but! haven't We have a p,,e cf things to do that I have 
let sit too long. I'd like to try to schedule- a rne~ting fer one cf the next twa weeks. I'll set ;;par. ager1da ar.d distribute (

9
)(

5
) 

the mate rials once we set a time. but I'd like to get ci sense of when wouio be good for folks. Also .•••••• (8)(7)(c) 
can you settie on who you would like to include irnrn each of your Divisions? t think the sense of the prior e•mai! 
traffic en the topic was that each Division wcwld have three or four fo:ks. 

Thanks . 

(8)(6) 

(8)(7)(c) 

1 



From: 
Sent: 
To: 
Subject : 

(B)(G) 

(B)(G) 

Weri:1esday, Septemb~r 7, 200$ 3:12 PM (B)(
7

)(c) 

(B)(G) -
(B)(7)(c) Rf:: Court & Dr:positii>n !~forrnJ!ion 

9i13t05 2:.00 -3 :30 Lewis meeting 

9/15/05 SH in 
- •,, :, :, ,: I 

: .. : " : GKK 
(B)(G) 

(B)(7)(c) 

(B)(G) 
Also please note i now have a trial scheduled :r: ' BOP Q,: 3t21/06 w: GK (B)(7)(c) 

··--·On:,1;11al Mes~· =····­
From: 
Sent: 
To: 
Subj.ect: 

VVedne;;,J.i,·, S'=:.>,err.ber O?, 2fWS 12:04 PN 
USA·D<;·C!V!L /\ITORN::'1'5 

Good morning: 

(B)(G) 

(B)(7)(c) 

Now that ltie unofficial end of summer has begun (s,gh) l need to begir: again solicltii1g the Court and Deposition 
informati0n from eve1ycne . Attached as aiways is the form that ycu may report any court or deposition · scheduie 
information that maybe occurring in your assigned cases. The schedulec inforrnation requested. is for the week of 
9/12. If you (lo not want to ;;se the form )!..st send ar: e-mail response. Tha:1k you for your cooperation. 

-
<< F::e: CDSCHEDULE:,.,.,.:pd ~::-



(B)(6) 

Nil:- (USADC) (B)(7)(c) 

From: 
Sent: 
To: 

Subject: 

Fofks, 

(B)(6) 

(B)(7)( 

llliil, as a 5:00 meeting, and 
Commi ~ eeting earlier ,n the day 

Please let rne know. 

Thanks . 

-

(B)(6) 

(B)(7)(c) 

;as a potE:r,t!c/ conflict. so they have an interest !n moving the Lewis 
: ueday 9/! 3 \:Vot~id 2 · 3: 30 "vork for fo!ks? 

l 

(B)(6) 

(B)(7)(c) 

(8)(6) 

(B)(7)(c) 



(8)(6) 

- ili- (USAOC) (8 )(7)(c) 

(8)(6) 
From: 
Sent : 

(8)(7)(c) -
Mc;,pday, P1:..;gu~t 22-, ZOOS 11:15 AM 

To: 

Subject : 

Finewlth me. 

(8)(6) 

(8)(7)(c) 

-· ···O;iqinal M~Snqe····· 
From: · · 
Sent: Mo:,,tay, Aug,;;.t 22, 2005 11 :09 AM 
To: Hi 
Subject: °f:1eeting tin:e 

Folks. 

has a 5:0G meeting, and has a patenga! conflict . so triey have an jnterest in rnoving the Lewis 
Committee meeting earlier in the day on Tueday 9!13. Wo-,!,j 2 - 3:30 work for folks? 

Please let me Know. 

Tnar;ks . 

(B)(6) 

(8)(7)(c) 

1 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(B)(7)(c) 



Subject: 
Location: 

Start : 
End: 
Sho·w Time As: 

Recurrence: 
~ecurrence Pattern: 

Meeting Status: 

Organizer ; 
Required Attendees : 

(8)(6) 

(8)(7)(c) 

Lewis Cc,r::rnittes.: M~etit19 
Appellate Confors.:nce Roo.-n 

Tue 10/11/2005 2:00 PM 
Tue 10/ 11/2005 3:30 PM 
TentativE) 

~v10:1th;y 
the se;:ond Tuesday of eve:'} 1 month{s) from 2:00 PM to 3:30 PM 

Not yet responded 

When: Occurs the secon.d Tuesday cf every ~ montt1{s) effective 10!'l 1i2005 frorn 2:00 PM to 3:30 PM {GMT-05:00) 
Eastern Tlrne (US & Canada). 
Where: AppeHate Conference Room 

(8)(6) 

(8)(7)(c) 



From: 

(8)(6) 

(USADC) f8)(7lfcl 

Sent 
To: 

(8)(6) 

(B)(7)(c) 
Friday, Decerr1ber 3. 2004 5·47 PM 

Subje ct: RE: r·lee::ng Postponer:-:~?::r 

Dear All , 
Of course that's fine. Thanks for .askir:g -(8)(6) ·· ··-Origir.al M<?SS3Qe-..... 

From: 
(8)(7)(c) Sent: fr'da' Decen"' 03 ··004 ·· ffl ' "'1 

To: 

Subject: 

Fc,ks, 

(8)(6) 

(8)(7)(c) 

'Ne are p,es-er:Hy-sched1.1led tc, have o:;, next Lewis Cornrr,rttee meeting Ttiesday 12/7 at 2. For a variety oi 
reasor:s , ! !::3ver:'t had tin~e ta get !'r;y aGt b~1etner io disir!b,;ie inaJeriais and the like . Although there are some things 
pending. ! don·t tt:inK trtat any of then, a,-e partic~iiarly urg~nt. So. although f am sure a wii! be a big biow to you a\ i 
was thinking of postponing the meeting unt!i after the hoficiays. How about Tuesday ·1:11 at 2, in th.e Appellate 
Division Conference Room? 

- (8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

(8)(6) 

8)(7)(c) 



from: 

(8)(6) 

USAOC) (8 l(7J(c) 

Sent: 

(8)(6) 

(8)(7)(c) 
Friday. July o, 2005 1 :19 PM 

To: 

Subject: 

- (8)(6) 

(8)(7)(c) 

Re: Lewis Committee 

The week after Mxt is better for me . How about trw .19th at 2? 

(8)(6) 

........... . . . . (8)(7.)(e) 

Sent from my B!ackBerry Wireles s Har,dhe!u 

··---Or iginal Message---·­
Frnm : ;g>usa.usdoj.gov> 
To: 

SubJect: Lewis Cornmittee 

Folks, 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)( c) 

(8)(6) 

)(7)(c) 

You probably hoped ! had forgotten i~bout this Cornrniitee, b~it ! haven't. We r1ave a pile of th ir:gs to do tMt I have let 
sit -too long. I'd like to try to schedule a meeting for one of the next two weeks. I'll set up an agenda and dist ribute the 
materials once we set a time, but I'd i:ke to get a sE;!~se !)f when would be good for folks. ;\Jsc, can you (8 )(6) 
seltle 011 who you would like to include frorn each of vcur Oivislons? I think the sense of i he prior e-rr:ail traffo: on t t1e (8 H7J(c) 
topic was that each Division would have three or four folks. 

Thanks. 

II (8)(6) 

(8)(7)(c) 



(8)(6) 

(USAOC) l8 H7)(c) 

From; 
Sent: 
To: 
Cc: 

Subject: 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(
8

)(
7
)( ; uesday, OcrobP.r 1 '1, 2005 12:29 PM 

Lewis list :..:pcfotes 

When you rl!ceiv~ rm email to a<ld un entr::,= or updnte nn ::.~ntry on ,ht· Lewis li;:;t, pl~n5e fonvard that email t<., the 
Lewis C)mrnitti::c. Hert is a distribution li:.t you c:in use: 

,4;->, ... , 
.. F .. : t~ 

Thanks, 

• (8)(6) 

(8)(7)(c) 

(8) (6) 

8)(7)(c) 



From: 
Sent: 
To: 

Subject: 

(B)(6) 

USADC) (B)(7)(c) 

(B)(6) 

(B)(7)(c) 

(B)(6) 

(B)(7)(c) {USADC}; 

(B)(6) 

(B)(7)(c) 

(US/~.DC}; U5ADC): 
(
8

)(
6

) ••••• (US/..DC: 
(8 )(7)(c Lewis list access · 

(US.A.DC}; USADC); 
{U.SADC);- (USAOC;; 

.. (USADC): 
(USADC); 

USADC); xh,;l;:H,,u.rfil;,,., ........ . 
·:~~~:·w- · ~!:·-~r·· 
_.........,_,H•' ., .. , ',' ~ - ~ ' .0,...- • :usADC): 

_USAOC); 
U . DC); 

(B)(6) 

B)(7)(c) 

(8)(6) 

B)(7)(c) 

(B)(6) 

(B)(7)(c) 

(8)(6) (USADC); 
USADC); 

(USADC;; 
, SAD(}; (B)(7)(c) 

(USADC) 

If you're receiving this e-mail, you shouia have access to an l;pdated version of the U~wis list on your S-drives in the foider (B)(
6

) 
lewisilewis Commfttee. If you cannot open the fi1e, please send a rep!y evmail to•••••••••• and rne. 
and we'!I take care of it. . I know you don't have ciccess yet. but I'm wori<ing on it. Thanks. (B)(7)(c) 



(USADC) 
(8)(6) 

From: (';:, .. -~4lf.I=\:: 
a ~!• • • ., , 

fUSM)Q (B)(7)(c) 
Sent : 
To: (8)(6) 

Friday, Ap;:: 11, 2f)14 7:08 PM 
{IJSADC; 

Subject: (8)(7)(c) A(c:eptei~· l 1 :30 ,-::,~Ning en L.r:w,:s issues 



(8)(6) 

Nails, Gilry (USADC) (8)(7)(c) 
{B)tGJ 
(8)(7)(c) From: 

Sent : 
To: 
Subject: 

Attachments : 

FYI 

(8)(6) 

(8)(7)(c) 

(USADCi 
Friday. A1;~ii ·11, 2014 4:07 ;·M 

!USA.DC): 
FW: 201?. M•.:•mo (l:: l.1:·wis Cl)mmittel?-/ .t1il1,•9,}tio!~s cf t,.,1isconduct !nvoh,:ing Law 
E::forc1?m1:~1t Officers 
Allega tions cf M1scondu<t in•mlving La•N EnforcernenLpdf 

(8)(6) 

(8)(7)(c) 

<<Allegations of Misconduct Involving Law Enforcerr:e::!.;::,ijf:•> FY!, for new Lewis Commi ttee members 

:l 



(8)(6) 

--- (USAOC) (8)(7)(c) 

From: 
Sent: 
To :· 

Subject : 

(8)(6) 

(8)(7)(c) 

1 

isits) 
(8)(7)(c) 



{USADC) 

Subject: 
Location : 

Start: 
End: 
Show Time As: 

Recurrence: 

Meettng Statu s: 

Organizer : 
Required Attendees : 

(8)(6) 

(8)(7)(c) 

1, :30 meeting or: Le-w;s Issues 
; - !:''t!:~::: ',. . .. _. .. ; 

, ' .. -·· ~ . Offi::e 

Mor, 4(!4/2014 ': 1-30 AM 
MO!: 4/"l4/2n1~ ·;;/ 00 PM 
Tenrafr.tf: 

. \ 

\:10f!E!/ 

Not yet responded 

(USADC) 
LiS,'\D(); 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

I have cow't at 10:30, hope to be back in time to rn1rt at 11:30. If l'rn running a few minutes late, ho·pefully we 
can start when l'rn back? 



From: 
Sent ; 
To: 
Subject : 

(B)16) 

{USADC) (B)(7)(c) 

l 1SAl'i( • 
(8)(6) 

,. · · - ' (B)(7)(c) 
Friddy, _,;p,i: 11, :?(i':4 1 i :1 S AM 

(B)16) 

(B)(7)(c) 
(USMK) 

I wante d to talk to you about Lewis is.sues with ll if!kErs in the 

l 

(B)(6) 

.~SE'. Thank;;. (B)(7)(c) 



GIGLIO /1,EWIS QUESTIONNAIRE 

(1) This form MUST be comJ)Jeted and signed by the AUSA before each and every 
occasion on which a law .. enforcement off.icer/age11t./enipluyee nuty be called 
to testify or serve as an affiant. 

(Z) Please inquire of' each office1·/age11t/employee individually and in private. 

(3) If you J"eceive any "YES" answers, )>lease advise your immediate Supervisor. 

( 4) h1 addition to completing this form> you MUST check the cou1putel"ized l,~~vis 
database. If your witness is not with MPD, you must complete the Giglio macro 
at least 30 days prior to trial to ensure that a Gigl.l!l request is sent lo the 
appropriate law enforcenumt ageucy4 Do NOT dil~ectly contact the agem.~y. tf 
you complete the~ macro less than 30 days priOJ" to trial, a request WILL 
NOT be se11t to the appropriate law enforcement agency, Jf you obtain any 
responsive b1fon11atio11, you .MUST consult your SnJ>ervisor before taking any 
further action~ 

QUESTIONs1·0 BE ASK.ED OF EACH OFFICER/AGENT/EMPLOYEE 

AS FAR AS YOU ARE AW.ARE: 

r·1. ... T Are you aware· of any use ·of force or other co11duct allegedly. commi tled .. T .. ·············-··-···············1 

I
: i by you that is currently under review and/or investigation by your j v N: I 

j agency. the USAO, or any otht?r :ig,.:ncy? 
1 

1 I 

t ........ : ·····-············-····························· ·········-··········----······---·················-............ -..................... J----··············-···J l 2. ! 1\re there any allegations furnmtly under investigation or have any j ! 
! I findings ever 1,een made during a criminal.. civil, or adm.ini.strative 1 =

1

. 
i . proceedh1g concerning vour: · ! . i . " . l 
I i l k. tlf'l ' . 1/ 1 : v. N f = • at: ot tru · 1 u ness, mtegnty, anc or cam1or, or = J • 

I . • possible bias, or Ii Y N I 
I : 

I : I 
! • official misconduct (\vhich includes, but fa not i = 

l limited to, failure to disclose exculpattH]l information.: l Y N i 
j I witn1;!SS coaching; obstruction; marmfa.cttrring c:u-altering i j 

1--·····-i----········-----~-~~-~ence) ~--···················--·····················-·····-····················--·-········ ·····--- .......... _ ..... l 
! 3. I Have you ever been arrested .. charg~d v·lith; or convicted of a niminal ! i 
! j offense in any jurisdiction? l Y N f 

; 4 ... Tl·las"°a· jud~;e · eve1:··foumfthat ·yc.H.t .. have testified·· u.ntrnthfully,-·made a +-························-····1 
f l knowing false statement in wdtingc made an uulm.,!fui arrest, conducted I } 
l i an m~gal search or s~izure, illegaUy obtained a confesskm: or engaged I Y N ! 

I_J .. '.~ .. ~~'.:'.~.~~l~~~--'~i~~-'.1nd~,-~~ ................. -.... -- ........... ,_ .................................. ----J················---····-··········J 
!.- .. 'PJ ....... 21:111111 _ .............. J_JIUIJl:ll ......... {. .. E_l.2GUIII ........................ I. 21 ............... (... JIG 11111111111 ........................ 11111 ··- _ ........ . 
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r·s, l Are you·awan? or any finding or.pemling allegation ·that.re~ates.t(;i;,·--T·····---·· ......................... . 

1 . substantive violation concerning your: l 

i i • Failure t(I follow legal or agenc-y requirements for the collecllon J 

! ·==.;·\ and handling of evidence, obmfrfrng stat~ments, recording =::.1 

conrcnunicath)ns> or in obtaining consents to search; 

i • Failure ro complywith agency proced11res for supervising the ! 
activities of a cooperating witm~ss or informant; I 

I 
! 

y N 

y N 
l • Failure to foilow mandatory protocols \·Vith regard to the I forensic analysis of evidence? Y N 

!-••••••f••••••••••••••••••·---···••••••••••••••••••••••••••••••••••••••••••••••••••••••,_.,,,,,,••·-·••-••••••••u•••••••••••••ouu,u, .. , .• ,.· •••-•••••--! ... , ...... , ..................... , ........ ; 
! 6. ! Is there anything now, or during t.h~ time of your i1wch-'emtmt it1 this j i 
l I case, that vvould affect your ability to perceive or recall ~vt:ntsl 1 l 
I : . : Y N : 

r

. 7. ! D<.1 you .. currentlv-·have. or .have··vou · cvt'r · had> am=-· signilkant .. personal +--·--····-·-·-·· ......... 1 
i relationship witl1 any of the victims, witnesses ({~duding other police ! 

, officer~. social workers, o.r medical professionals), lawyers, judge, or I 
1 defendant(s) in this case? A significant personal relationship is a 1 

\ i relationship bfjyond being mere act1uaintances or work colleaMtWs that Y N 
! 1 could potentially influence your testimony or create a p(JSsible bic"ls 
: f either in favor of or against m:y victim. witness, lawyer, judge, or l 

piJ :::;~:~::ei:St.rndth3tYOU."ii·;;:;;;;;·a·r~;;;:i"i;·u1nidULY··to··diSCIOSe;-·······--! ·····-·····························l 
i I ~hroughout the pendency of this case, any information that may cb,mge- I Y N ! 

t _____ pour responses to the.questions. ab()ve·!. ······-···--·························-·······-·---L.····················-··········...J 

AUSA NAME ---·----·-·····················--· ............ - ......... WITNESS NAME------·----··-········--·--··· .. ··--

(j'\SE NAME & NUM.BER __ ............................... ____ DATE OF lNQlHRY------··---- ......................... _. 

---- ....................... ____ , :\\" .. s~ ... h,., .. 1. Signature Date 

m11111111 

Revised March 201S Page 2 of2 



GIGLIO/.LEWlS QUBSTlONNAlRB 

WITNESS NAME ............................ _______ _ CAD/BADGE _________ _ 

CASH NAME & NlJMBER ..... -------------­

Al.fSA COMPLETING THE FORM __ ··········-----

DATE OF INQUIRY __ _ 

{ S:•,t•t>'•l(':"t>";\""l...; :,)~' /\i :(: '\"' l,)•'l.;,tO ~~">&~n "f)'l.1°\"f..!)": tt) th"> !·,ss• r:··,,;.yoJ $.,~ I-., • .,.c;1 .• J.-. 2, \ •• \, .. ,.( .~ l ()~~. S.-~··., .ts,,\:°'>.-' • ,t'( .• ~. l- t.-al:')'\, 

QUESTIONS TO BF. ASKED Or' EACH FOR-fflE OFFICER/ AGENT/ EM.PLOYim: 

! L ·-·r ·Are you awam any pending iuvt).stigations inu,·your conduct by your··· r-·-·······························1 
j agency, the USAO, the O.ffke of Polkt~ Complaints (OPC)., or any other ! Y · N 1 

i agency? 1 l 
1 1 ' - I i 
! ! This is intended m capt'!lre all pending invest{gations. 1'he current i ! 
I ! questionnaire appears lv limit the tj'pes of pending investigations th(Jt ! \ 
I 

! ore responsive (see questions 1 and 2), and additional{v lumps together I j 
f pendin,q investf.qations wit:h sustuined investi9ut-io11s (question 2), I l 

I j res~1/ting in incorrect answe,:~, I ! 
j '='ht'<: i:· :: "'e\NOrA~:r-.:,.,· ;)f{.~1 :·~-:-, i">:f: ff,>'-:-l·:· <\fC VOH Tv''are of :tP" •:-.;o <}f. i j : .. ~ .. , ·-· • .• '(" c..t.AJ;:> '·-' ('" ... v. t . A."'· J >( • l... ( ~ \ < " ( I ,. ·~ , ••• ~ ' : 

i fnrce or ni:her conduct :=tHegt?t:Uv rornrrritted by VOt3 t:h<it i~ current!.!/ i 
! >p·c.·}e>' ";"'U'")O\\l "!>)d /~1r Hlv::~,;th"f":.it:(V': t•H t!(">l':' -~~-.·e~l'·v tiv=-US;\f} or ···riv l I t.u, ., . """'t .... <,·,. f •• • .. , •••. ,·· ....... ,.r ., . c.. '·l:l ..,_,, - ..• , > •.. .(j .~ i 

I 'Jl-h;\r :tO.f"f"(;H:) j 
: ' ,._ A•# • ~ C ,.Y. : 

........... 1 .................................. -.~---·····--····-·············································································································J ...............................•.••.•• _1 
. :!.. j 1~re you curre11tly appealing oi· otherwi~t~ d1a1lenging any findiT1gs ·i 

l made against you by any agency? ! 
I We don't ask this question anywhere, and ir. is smni!thin._q thc,r is not I 
i othenAJise c<111tured in our PPMS runs. i 
• I 

y N 

: l j 

iT· ... ~::v~~"~!~~~-~{:~~~2:~{~ ~~:1~1!::~~:·againstyi,U?·----······---i--v---N 
i ! 
: l 

! Wt! don't ask this c1ue.sr.ion anywhere. Althou!Jh )~·1Pl) endeavors to track I 
! pemling civil suit.~ ago inst officers, their acwal eJJectiveness is limited. j 

I 
.......... J .. ~~-~\.~_que~tiO~:~ .~1~~2!.\ D~~iFr~m ,n:_ri.~H!ic.:)e!ly:~: .............................................. -- ....... l ________________ ............. 1 

4. l Has a judge:~ r:.Ver found that you testified untt·uthfully or rrrnde a .faise I I statement in writing"/ 

\ '/'hi., is the.first Jwlf of current quest ion ,i. 
: . 1 1 ... l ' · i . ., · . ' l l . ., . . . ........... U:tl: on o { _wnn Mt( __ (.i:g_lu Jett~~r_lJ_<)~:>,~_HK_ t.H. e{1:_-_ma<.le_ml_unL:t~~vtul ......... ····-·---·------ ............ . 

lS!!!!B!l!B!!J!S!US!'S!. WG:1111 I 
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I T .r:rre<;;· (-ond1Jct0 d ar· Hf,N)c)} ;,.~(.-~>,,..h {'::· ,;:ef1,:•re :!:,:,~rill-<.> obt·:;r;:·ed .<l·-···--·· ············-···························1 

.··-······.!. ;;~rnt~;!~Sic.lf\~~: f.:;1g,~g:..:d ;,; ~(;·i;l~A ;;u-~~;~. ;ni~~~m~i~;:ti· .. " ......... (; ... : ····················•,•yu, ...................................... ...1 
1 5. j To your knowledge, you ever b<~en found by your agency to haw: It 

j Q5 on nJd fonn c':nc.1 Gig!ic.) ktter iH~ .An~ y~m rrw'ffre of any finding or 
i ''E~'l"Hrw -~ll~•(Y•"-it-ic.)~1 th·~t r,·:.Eat M; tf, ·:~ •;;ubstlnd--;:. ·,-fr,t•+:··~:·· :··()'l'"::o;·n>flS) Y N : ,., .\ \, •::: ;.,., •',t)> ....... , •. ,... ,.,,< \: .. .# •• , (.; .. • "·~·y"". ',' .• (~t.'!l- -~ ~ ! \,,.,"'. l'lol ?." 
: ~,o?q·· 
1 ··. --~-

I 
i 
!::::: 

• Failed [F.;tHureJ to follow {I<:;gaf orj agency requirements for tlH~ 
coUection ,;lnd hand.ling of evidencc1, obtaining statements, 
recording communications> obtaining cons<.mts to searchj or 
[NHVV:] handhng of pri<;nrn~rs.: 

o {NEW:) Engaging in biased polidng (thisat:tempts to include the 
former qtwstion 2b re )wssihle bias..,, though .I'm not sure wht1t: a 
yes cwslrt.>er to that question fm· be); 

• 

• 

Failc:~d fF,~Uurif to compJy with agency procedures for 
supervising the activities of a coopt~rati.ng witness or informant; 

Failed I FriHure"f to follow rnandatory protocols with regard to 
the forens1c analysis of evidence; or 

~ 1·~1r:UJ,1 S.~:'(..l"':f~~Ht :~1 :•h°':, :;-:,rs,·cW)f~J• 'i''f' ('f ff':f•'"&, l-<l .... vv, I,A:t":J•.o"-~ ,s. ... ,: ........ , .... i- ··(···> -.~,. , ••. , .••. , 

y .N 

y N 

y N 

y N 

y N 

! Thi~ is current question 5, um;>lified with additional Iw111uage.fmm 1 = 

........ J current Sl.Yestion. 2 ..................................................... -------·-·--·-···············---·-··-.i ·-··---·-········· ..... .1 
6. I Have you ever been arrested, charged with, or convicted of a crime ! l 

! in any jurisdiction? ! Y N 1 

I I l 
1 This is current' question 3. 1 

........ J.s,m,e as !Pon old. form; Gig_Hn_iett1cr_'l!~.Hmits_disdnsure to ·.adaH:"............. ......................... i 
7. 1 To your knowle<hif\ have any findmgs ever been made that you 1 

1 engaged in conduct that. you obstntcted justice, for instance by Y N ! 
altering or manufacturing evidence, or by coaching a witness to he? j 

I This is the second ha~lafformer quesl"ion 4. 
1 Thf! second lnlf nf former question 4 \.Va~~: "lhs a judge t:!ver fr.mnd . . , .. 
: t·l '. •· ·;·, · ··:·} ·, ·=-·~ ... , .... ,..f··i ,. '"1" .,. , ......... ~ '·,t,:.·~ ., ·n.,, .. ·,1 ··>··· .. ·h ("°' ! s:.h..} ,)U ... In~: .. f:. -.,:i tH:S<:~,,( ~n ,~l.:. ,·.S~: .A:J:t.tl:\. ,.1,·.t.: (1.n h:l~i:,ct S,.:.:.: (; .}: 
j ot•,:,i•yt,i•,:, ;}(.:)fS"~HV (,.t,.~ ..:li:-,a,:$ , . ..,. ...-,~,-~f~,:,~-:.:::n:\ c_""':'' ,:.>,,r~;!;,:.;~ ;i~ ;."tJ·~t1,~ ,)l·'~~):• : .">-. s .. .,~ .. ,,, c ~ 0 .... tJ..t ,l.,t-. •.• ,c.._f 1 \.---., •• , ........ ,A ••• , >.-. .. ,st,·-',::.'·'·,,.~, .......... ,.,.Jt,. 
i rq:.:;,··,·o·c( 1ltf"t· >I H-·,th·:.t• ~•1t,:: ..:;.n,:'!i"t'V: :·,, t),~ •.) l.,ll.'':>'-..Yt) f>'"()P' ()") {•t= :·½;:. i1:(. f~"O'l•' : , .... "'·"1i.,l.>. t., .... ,. c:,_,i~ .~;;,•,I> ......... ,.> ... ,.,._,."'° .... 1.( l (,,\'>.>"' , .•• (J. ., .... , 1 ,,. ..... .... s J ~Jo(.(# 

I and Gi2Ho lettt:r iTL whkh a~k~~d: I ... .. . 
l '\r .l:. :·Jw1'tl tn:,• ·iU•H.•cit"i'J:""S .··up·f·:·ith;• ·::r d~=r jr;,,;:..<:tii,·=ti·ion "'f' ir .. ,·,·e •:· ... :y : : c <.;;., •••• ·"'··'Y c '·!:: , .l~ "" ·" ...•.. •.; ..... l .. '-- .. ,v,.. . .., ~<,;. .. , V ... :\. ! .. e,,/ : i 

! ! n,vHpa,• ··;,;,:--.~· h,:\·~n >)r(I,:, ,·h1""iHfi ·~ ;~,+ .. ~,;·.-H1l •• :.,n Pr ·:c: f:)ini~·tr':-l-,,m i 1 
:_ ........ ~ •, _ •. ·1~··' J-. "."·;.. •• ,,,C.: ...... " •• (• . •• "' .--•.•. : •.•• :~."· _._.: _,~.'\.:.•.: ~, •• , .... i\ ••• ,., -- ,, , t _,..,. _ 'C,t: \ii ............................ = .................... - •• -·-·-····· J 

g ....... . ..... - ..... ! .. !..!!! .... - ••....•• - .... - ..................... £§ .... _ ...... _ ........................................ £ ...... £ .... J.B.! RI 
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[

••••••••••• 1 .. ~::;~·;:·.~~~;~li·r;~;·co ft'·;:, :·ni;~·~·-~;(;:·;·;::············································ .. ·······--··-·---·--·-····-·- ··--.. -······· ...... ······· ............ 1 
I tJ· \.. ,.,,.., .... -. n ., ""'..... :<. ... ,1 "· • : 

i : 

·1 ! ~ · =·lcl·· ··tf :·:-nthfhln~"s,· =:tt,M.,)r:t~·; ;::r:f: :~w ,•·u,d(F {:·:-· = 
: I( ••'- l. ••• • • • . • •• ,.,, /1.• ., '•):: ., .. _} > • ··•"•'/ ._, ""'.CJ. , I ., • 

I :==' • 1ws:aible bias, or ;:.
1

:_1 

~ oftki.a! miscondw:t fwhkh indude~t but 1s nut 
: J1rr;-.:·· ... ,' :.C ~.-.. ,;,,,.~> to ,i: 'Cs,~.,., ,., .. •1:lr,_,.;.(·,•·o ind=·..-"nl'>t• '}''I' ·p•=trr.·· ... .:• : U.A: ... t:-..t ... ·' lC):,,,s~ .... (,:~ .h,'.':,.t; ~; ',(d,.,ts,:::t:.,:_,.. I ... :c., ... . :.i :{ -'•: ......... ,..,f;::,-,,,, ! 
! ,•A•":{":tit)t"'!' '}l;.:•:•1•:'<1·•>i·),.,_' rr~·::>",.Ht::>r+n:•;(\l) or• ::;l~(:ts•i:,a {-•,f:(:{,>),-..t:·~·) :':: ! -..~ii(.••"-> ·t): ,. • ~'J.~ "J,.\r..t. . ..,s;., l .-a~s;~i .. :t""""""·'-~S'!_"!-V~ "" . ._-.. •• 1>._.,t:- •• -,.,. •• , •• < '-•••'}' 

8 Have find·ings ever been sustc1in.ed against you by the Office of Police l l 
· Complaiuts·1 Iii Y N !=.I 

1'/tis is new -most findings of "bia.sed palicint/' are like{v made by OP(~ ar 
least Ji>r /vf PD o[Ficers. i ! 

!· l'~o\~· ('1.1l·~~tl· 'l'fl n ·)=· l)n {:1,~ :-,r<·=":'= ,..,. ,~~ .. >·t1· ('\ =,,tt-u· ! . I 
i_.., __ .•••• •.-..• ~.:.l'.:·•~ ... \ ... 1.·'4t .. '.' ....... ~.'-~···~--~,. .. , '-'!_\•!:-..l V •- t;~••••••••••••••••••••••••••••••••••••••••••••••••••••••••••·•••••I .......................................... J 
I 9. ls thc:,re anything now., ot during tJ-m thm~ of your involvement in this ! 
l case, that would affect your cthiHty to perceive or rc:!calJ <-!vents? / 
: : 
! ~ 
! ! This is current question 6, ·which I ossume is meant' iv ,get nt the officer l 
i I wii'/1 n drinking problem or whose spouse just divorced him? ! 

I i "''),')'" ·~c; {)/.,, ,·u·1 Qi<~ i:O'Tt)' (.'i,:d~q s.,..:··t:~:· t~f)t~s n.t't )'(.Ull~f:;:..•t ·~h·:c· c,·~~:!) .,i 
........... = .. '····"' -~·-'"'."'"···_')e'~-~.,.~----~-..! C '·· $~~·;·~·-•. ~~_., .... • .... ·' •. •·• •••••. " ..• : •• ~~.;:'·"'··'·· \ .• , .•• ~ .. ~~'·t'--. I 

10. 1 Do you currently have, or have you ever ha~, any significant personal 
j relationship with anyone involved .in this case (i.e. victifns .. witnesses 
! other polke officers~ sodal workers, medical professionals> lawyers, 
I judges, or defendant{sJ)'! A signifircmt personal relationship is a 
i relationship beyond being mere acquaintances or work colleagues that 
! could potentially influenct! your testimony or create a possible bias 
! either in favor of or against any victim> witness, lawyer, ,iudge, or 

y N 

y N 

1

1 

cfo.fendant. 
$amt~ as Q7 on nld form exc~:pt it .says "anyont? invt.)JV~NY ~md then putt~ 1 

1 ! {·h,,. r{;,.'"=s:iJPWe::1• 'r= ': 1\·:tfl"lt-h ;i:·=<'·)l· <'id:<) t:::iter ·fr":-.<.· *Jf n.>(w'··:.:t tlti•:.: I 1 
= ' \, ... ?)., ..... .l , ........ "> ... , .. t'< •.••• c, ... ( . t.t ••. ) • . .• • . ... ......... . .. ·:t .\~... .... I i 

f .. ff. 
1 

··&~~~~i~:~~~~:~~~~~~~;~;:~~·!;~~e;:~~~:~~~1~~~~~i~~~~~:~~~=~~~-~:~~:··1········;·················~········ j 
. . your responses to the questions above? . 

1 

!... ......... --~-am~? .:is Q8 on old ..f.~.~.~:.r:~~;..f~.~g~~.~2J.~~~~~.~:.~.!!.~l~~-es this ~nstr:.:d~~f · ... _ ............................... .. 

INSTRUCTIONS FOR THE .AUSA: 

This form must be compJ<~ted and signed by ym.£ [u~ed to ~~;;:y '·the .MJ.SA''j before­
each and every occasion on whkh. a knv·enforc;ement officer/agc=m.t/employee may be 
called to testify or serve as an atfiant Please inquire of t~ach o.fficer/agen.t/employee 
individually and in private. If you receive ,my "'lES1

' answers, p}ease advise your immediate 
Supf!t-Visor. 
This im:truction combines in!~lrm:tion~ l··:{ c"m old ·fr>:Tn, and repjaces th::! hrackf.:ted 
!ang;.wgt.: \•vilh ~'you." 

:. ................................... _ : IIWO.llQO:ZllC:IIOOIDl!!II ! I J........... I llCJC CO!l :1,m::o gggg;gg 
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ln addition to completing this form. you must perform a check of the computerized 
l..ewis database. 
This -instruction is the s,:Ht}C: exc0pt «rnust" is no longer oipitHHzt=-d and the instrur.tinn nm.v 
stand~; on it~ own. 

For M PD offkers, yuu must also request that your supervisor perform a c:heck of the 
PPMS database. (For AlJSAs in Supt~rior Court, this m~1st only be done prior to 
sponsoriilg the testimony of an officer in a felony lTial.) Th ls is 1ww. 

If your witness is not with Mf'D, you must cornplete the filg}m macro at Jea.st 30 days 
prior to trial to ensure that a Giglio n~quest js st~nt to the nppropriate law enforcement 
agency. Do net directly mot.act. the agency. If you cmnplete the ~igl.tQ macro less than 30· 
days prior to trial, a request \.;,;ifl nnr be sent to the appropriate Jaw enforcement.agency. lf 
you obtain any responsiv(: information, you must consult your Supt~rvisor bt!fore taking 
any forthe.r action. 
Thi~: in~~tnirtiGn l$. the !.:;::.me: €xcept. tiw 1.~nderHned wnrd.s \.-'vere h1 aU capital letters i:1 th<:: 
old version, 

············--·······-···-··--------- ······-····-·-···························-·---· 
AUSA Si.gnature Date 

. . .. _. ___ ! 
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From ; 
Se nt: 
To: 

Cc~ 
Subject 

Importance: 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(6) 

(8)(7)(c) 

t\JSADC} (8)( 7)(c) 
Wednesday, S.i1,,te1~1br:r 1.6, DlS 4:0l> f:>t.;f 

(USA DC); ,SADC) 

LlSAlX.) 
(8)(6) 

(8)(7)(c) 

{USAOC):- USADC); 

Folks, I'll send a more fulsorne email to the entire Crimln,1! Division later. But, meanwhile, please rern,nd your fo!k.s to 
follow the attar.hed procedures memo for requestir;g potential Giglio 11npear.hme11t material. In particular, a "Lewis 

r.heck" of our office's "lewis list" is for MPD only and ng~ for the Capito l Police or ,1ny other federal agency (r~.g., USPP}. (B)(6) 
Thanks.- (8)(7)(c) 

202-252 
(8)(6) 

(8)(7)(c) 

-·•-•••·---••••••••••- -• ••• • - ••--•u •••-o-.oooooou•o•HO-
(8)(6) 

(8)(7)(c) From: US/>.DC) 
Sent: Wednesduy, April 22, 2.015 1:11 PM 
To: CrimDiv -- All 
Cc: USADC); 
Subject: Updated Gi~Jlio/Lewi~ Procedures 

Criminal Division, 

(USADC) 
(8)(6) 

(8)(7)(c) 

Please read the .itt nched memorandum , which update& our Giglio and Le•.-vis proceclure.s. Ah electronic version of t his 

memorandum will be posted to t he. Crimina l Division website shor tl y. 

Thank you. 

(i@"./1 
i . ..:.:J 

G:glio Lewi, 
Prcc,'!d\1re!: 4·22 ... 

202-252· 

(8)(6) 

(8)(7)(c) 

(8)(6) 

(8)(7)(c) 

l 



Memorandu111 
Vin~ynt Tl Cohen~ Jr. 
Ar.ting Unit~d Stnres .Attt.>n'lc}' 
lJistrict of Co!umbh.~ 

{'> b • t ( • • l ' :J l ' t'J : l [) t :\ 1 l ')I' .-. h l -~u ,1ec ·: .11g w a!ll, •. n,,1s . fi.)GC<1ures 1 • a e: 1·1pn, ,.,1,~ ..':v :, 

l 
....... - ................. - .. -, ...... - .......................... ,-.......... , __ ................... l .. ---- ............ - ....................... _ .................. _,_ .................. - ..... . 

To: 

All Criminal Division rmd 
Superior Coult Division P,~r8onnel 

From: 

Jonathan M. Malis 
Chiet: Criminal Division 

Richard Tisr;Jmer 
Chief Superior Comt Division 

Below are the procedures to bt; fo.llow·ed for Giglio and Lewis checks> or requests, for 
both District Court and Superior (\mrt.: Giglio and l.e-wis checks are designed to a~sist Assjstunt 
United States Attorneys (AUSAs) in fulfilling <>ur Con!:ititutional and Department o.f Justice 
policy obligations to identify and discio:se~ a.~ ap_propri:.ttc. potemial i mpe~J.Chrn~nt i11fonnatio11 
conccming govermm.mt witnesses··· both law enforcement witn.e.sscs and civilian , .... itnesses. If 
you have any qucstious abc;ui. ibcse procedures= please speak ,~1th a ~trpervisor. 

l~ewis Re,1uesb f!\-1'etropolitan Police Ueoa.rtmenO 

The Office,s '·f.tnvis lisC databast contains information ab()ut officers as~igned to th~ 
Metr(t})Olitan Police Department tMPf>), This da.tabDSe includes information we have that may 
s\lgg·ests a bia$ or \'Crn.dty c(mcern -r~·latin.g to lht~ officer:. aild Sharon Joh.nso11~ 011~ of our 
iritelligcncc analysts, romind~· \.~onducl.s criminal hislcry checks for lht.~ .officers as ,veIL The 
criminal histMy checks~ however~ expire afh:~r 60 days. Please run your ()flicers through the 
Lewis i.fatahasi.~ rnacrn in a timely :manner. as these l~bc(:k..~ rnay ne\!d. lo be updated prior to 'triaL 
If y(.)o. ~we notified tl1ut the criminal hist.0ty check must be updated, the computer will 
alltom.aticaUy generute :m email with a. nnHfkation attached to Sharon Joh:nslm. Becm1se these 
checks are <tnly valid fo1# 60 dnJs ple~l~e do not subn1it your request 111ore than a monlh in 
advance. Sharon \'!\'ill lonvard you the \1ri.ginal c~~qne$tS, with th~ re.-;:ulfs. aud the L,!'rds database 
will bl? updated within a day t1r t,vo. 

lf a particular MPD officer is not H:;tcd in it1(· Lewis dat~ibase~ then you shou1d a~k. the 
Giglio questions~ and foliow tht.:-procedures outlined below for ci\.'il.ian witnesses. Y c•u should 
also alert a sup~rvisor that the offieer x~.=a.,s. 11ot lnduded in the d.ataba~e .. If you have state or k)cal 
ofikers from another jurisdict.ion~ i.('.:. Prince George's County, you should ask the CJigiio 
questions and follow the _procedures (:Ufli11eJ below for civilian witnesses. 

1 As a reminder to all, (Ngli<> refors to Giglio v. Unitul Stafos~ 405 U.S. 150 (1972), and 
Lewis refors t<.' Lewis,,. Uniicd ~5tcm.:5.\ 393 A . .ZJ i 09 (D.C. 1978). 



GigUo Regucst.s rn'ederul .Agencies) 

For all federal agents and <...,ffic<-r~;. a:; \:veil as DEA chemists, Giglio n:.~quests should be 
submitted via the lJSAODC int.mnet home pag:c:· 

·niese reqne~ts ml1~t be submitt.t->d nt lens.i 3U cnlendar d:tys prior fo trin1~ ~1s thtYy are sent to ihe 
agtmtArfficer/chemist!s home age.ncy tt1r a personnd file review·. Once th~ ageacy resp<m<ls) you 
will receive notice (\f iis responst.-:. \1/e do not m::lintain an in-·house database for these agents. 
The reql.le~ts arc valid for a 30-day pe:riod. If y,)t1r trial i~ continued beyond this time frame, you 
will need to submit a new request. 

Jn addilion k1 relyjng oa the <Jigiio and/;,)r l.ewis procedures outlined above. prior to 
calling each officer, agent! Ot' chemi$l at any proceeding) A USAs m\lst complete ihe 
Giglio/Lewis Questionnaire~ 11r.,twithsia:1ding the n.~,mlh of a11y prior Ciigiio or Lewis check~. 

The Giglio/Lewis Questionnaire mu~t be-completed tbr every ofllcer, ag\~ill, and chemist, 
every day, in every case during trial. 1t must Hlso h~ compldc:-d before any officer~ agent! or 
chemist testifies in the grand jury. f>i' in a detention heJring~ preliminary .hearing: or motions 
hearing. It must al~o he completed. before imy-ofiiceJ· or agent signs any affidavits (.)f warrants. 
By c..,mpleting this questionnair~~ the A.US.A hdps to ensure tirni. we have done all we reasonnbJy 
can fo ascertain ally liias or· ~era.chy cnnce.rns thHt "W(' \\:tluld n"ed to disclose. k, the defense. If 
an AlJSA receives an affirmative re,;p<.Hl:~e to tmy ~,r the 'l\l~~tions~ or otherwise learns of 
info:cm.ation. potentially beaii11g cm bias or ·v.~racity, the AUSA should ,~ommH with a supervisor 
to deh.~m11ne whether we sht)uid i.U~clos~ the in.tbrn1,itkm and h\)\>./ we should handle the 
infonnation in the grand jmy~ at the hearing or trial. o.r in the affidavit Also: an AUSA sh.ou"ld 
never te.U an t)fficl!r or agent thnt h(~ or she has been thtg:g(!d in our Lewis database <)l' that we 
have information pc)i\!Jl.1ially hearing 011 the officer's bias or credibility . .Doi11g so may adversely 
impud our liligation position in n()t only your case:-but also in cast·s handled by other AUSAs. 
Asking the questions of every agent: officer~ an.d chemist in. every case as a rnutine matter gives 
ageni$> ot1foers~ and chemists less cau~e for con~t~rn. th~m would be the case if inquiries Wt~re 
only made of certain agents, officers~ and d1c1nist.'!i. These questions slwukl be asked in private, 
where the agent, officer~ "r d1~mist Cilll h~ l.Xm1fortable res_pcmding to the questions. Tn addition~ 
Ciiglio and l.ewis informa.tit)n shm1kl not bt~ sh:1t~d ,vjth m1ynnc other than the court and defense 
counsel in appropriate situaticms. 

Ch'ilian Witnesses 

Giglio and Lewis checks cJf <.;ivilian witnes~es are ckme by rnnning: the witn.ess:s (..'Timiual 
r~cord in \\/ ALES~ .FBrs Interstate Identirfoafo:m .lndcx (UT)) and Pretrial Real Informati<-m 
Sy:sien:t. Manager (PRISM). Thi.$!$ dom.': hy the parnlcgal t;,r legftl a~sistnnt. For each witness~ an 
l\ USA $h~.'uld obta111 the witnes~, :s fuU name~ date of hiJ1h~ iind soci~l s,~curity number a.~ soon as 
_post:ibfo so th~it. the crimin.al history check may b<'.· nm promptly. Tlte criminal history t'f the 
vicLim or an ey~wilne..~s may require a ·cl~ass.cssment or the strength o:c n~a\Hness of a case 



It is not 110usu.al for a witnc."lss to he hesitant w provide this information~ so it is imporumt 
that the .AlJSA explain wh:y it is n .. :ccsstir)'· The witn.ess sh,)uid be toM that we wm be checking 
to see if the witn~ss ha.-:. a criminnl record c.:md that tlle inf<mna.tion may be tnrned i)Ver to defense~ 
counsel illld introduced dw·ing the trial. A \Vitnes$ should not be confronted wiih his or b~r 
criminal r~or1.i frw th~ fiT$1 time in npen court .M\lrCt'VCr: a witness may deny th" cxistc~nce of a 
convict.ion solely due to the Ci.'nfusion regarding the charge or the dispositfoni so the earlier au 
AlJSA gets the crimiilal history ,~heck:-the mor\!: time ihe AlJSA has to review it and discuss it 
with the witnes~ to ~1void. these is~u.(1 ~t \Vitne~sesf personal infi.,nnation must alsc, ~e 
safogim.n:led. An AUSA should n~v(~r tum (rvcr the WALES p:d11tout to defo11se colms~l in an 
at.tempt to fulfill our di~closur.\.~ obliga£ious. It is sufficient to orally report the witness~s 
c(nwictions to defon~c! counsel. 

An AUSA mny also Ci.mW acros~ Giglio information tf)r civilian witnc.::.ses in the form of 
relocation. expenses a:nd other flssi~rtanc-.e pt\1Vi\lcd to thtm by our o.ffi~e. Thi~ if; more likely to 
occur when the witness is involved1 either as a witness or a defendant, in a vioknt crim1.~ case 
being handled by am:,the.r AUSA in 1he office. Be sure to chc.:-k RCJS and LlONS for any oth~r 
pending cases and c(mrdinate with th~ ass.ig.nc.d AUS.A. lf i.his situation arises~ please see a 
s\1pervisor fo assist with \Nhether, what and. when 't,:t disclose this type of in.fonnatim1. 

Finally, if an AlJSA has a testifyiag (.'.{)S:~perator or Special Employ,~,:} (SE)~ the Giglio 
process wrn he much more: expansive than that which is OtlHined hc:r,~: and th\! AUSA shm1ld 
consult with a supcrvis\W ('nee the case hns been sd f.or trial to begin the process of collecting the 
necessary information and detenni 11ing whether~. what~ and \\ihen to make disclosures. 

, . 
. ) 



Information .Poteniially Sut>jc~ct to Di~dosurc; 

1) AU p~nding cases!im=('stiginions ,:t 1.h~-lime of testimony; t 

2) All finding:,; of misconduct that rd1ed upon. th~ truthfulness o-r c,mdor of the offo~('.r 
(to indnde cvidt\nce of .. :orruptinn bias): 

3) All crimi n.al ct,nvictil.ms; 

:f) Any finding lhn.t 1..~asL~ n. serious doubt. upon the acc-w1i1.:y of evidence that the 
pwse~-1:tm intends i(I rely upon a triaL 

5) Tnformatk1n that rdkcts ·1hn:t an oifo:·er's ahilit~' t.o percc:.~1ve and recall trnlh ma~' be 
impaired. 

6) Where defense has made a sptdt'k proft~r, oth~r infommtion that is directly 

resp011siv~ to H1;;_~ proffer. 

A non--exhaustive list of cx:.nnple.~ of fimlings !hHt '~dlei.:t upon the truthfulnes~ or cnndo.r of tll('. 
ofJ.icer" or that ;:irg.uably c\msiiime "wm 1ption bias:'· 

• Judicial n~gativ~ credibility findings; 

• False :,t:.i:tement findings by MPD; 
• Orticer lied aboui his status i.o oblain a badg1.~ to which h~ was no(. entitled 

• Offic(·r slop_p~d an indivkhrnl for . .:.;?.Hing tickets outside ol'the Vcri:wn ceukr 
ilkg ally , l1ut ag.t~ed not ti) ,trrcst tlw selkr if fhe ~elkr provided him with tickets 
to an ~vl!nt; 

• O.ifox:r !>topped a driver of .:1 vehick ~ driver ·was in. pos:;ession of drugt;. O.fficer 
!()ld the driv~r 1hat he '1-\'<ndd nm arr~sl. hin-i. jf the driver could lead him to a gun. 
Oi-11ccrs drove'. d,;:fonJ.ant t() tl !oi.~ation. in MaryLmd and 1m1ctm~d a gun. for him. 
Officer:, r~wmed to the l)i:,triGt -1d n.~pi)rtcd i.n _pape:r\','\'J:k that they had 
recove red th.0 ~run in DC ; 
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• Officer Utkes photos of <1rrt~te0s and p r1sL~ i.hem on his open .Facehook ~lC(;.()Unt 

·with deg;:ading. capt:i.ons; 
• Officer took :,ic.k kave fi\)J11 "i\tPD in order to \">'mk h:is part-1ime positit)n; 
• Officer directed. iJiher o:ffic.~:cs ft) delete BWC footag('.; 

• Officer d:inx:lcd other ~)ffic~r~ m,i io complttc 'lJFlR. paperwork ,vhcre the 
paperwork w~lS :n:·quired by MPD pol.icy. 

• An officer is late for rnll c:111. ,md .bi.f sergeant c;.11ls him. lhc (.)f.fice1· tells the 
sergeant t'h,1t be i:;; stw.~k lr: (:<Hirt.. When the uffox·r shows up later an horn: to 90 
minutc.s h1tcr, the sertre:::nt ask:: to see hi;; PD ·t 40. At thnt point the officer admits 
that he wasn't in court but at home wai1.im1. for a delivery from Be:;;t Buv. The PD ,. - ., 
140 accurately n~.llected hi:s tim('. in court. The officer is suspended for severa"l 

day-s. 

BekJ\-V is a 11011-exh.m.1stive. list of cx,-ur,pks ()f"'findings 1hat case a substantial <loubt upon ilia.:: 

accuracy of evidence 1hat the prosti}Utor int<:ncl . .;; to rdy t}n at trial.., Nole that whclbe:r these 
findings are disclos;-,:ahk J·epcnds v,~ry spc,.;if:k -ally on whai the cffic.x:r i::-bt~ing called to tc~tify 

~tbmtt Tb:.>.i mea11s th.at cerwin finding~; may be disclos<:a.hle :in ime case, but rn.1t in another 
(pnsing th~ pokatial for inconsisttmcks in disi..~lt)surcs bt~twc1.~n. case~: ... ):2· 

• Where an offic1:T i.-::. pan ;:,f :1 chah of ct:;stody. ~usw:ined findings that the offox'.r 
has mi::handled 1.'videnc<! .in. the past; 

• Wher~ an offi~cr hu~ complctc'.d papenvork in a case. and has prior sustained 
findings against him for foiling to pro-p~:dy fill out pa_pen;vork; 

• Where a detective has r1?.p<:atcd!y violated M.irnnda in the taking of rno.fessions, 
and has tah:11 a statement iT, the inst~~nt case; 

• When;' 311 offic,,:r obtnincd consent i.o sc,1:rd1 from ,m individnai , and 1he officet 

has previ01;s.ly been. frnmd to .havr.:-impt\iperl.y oblain1::d conse.nt. 

.Findings that are presumptively not disdo~cabk, absem a spc·.c..:ifo.~ _proffer from defonse or a 

case-specific reason: 
• Any failure 10 appt'ar an.y\.v.bc.re; 

• .Preveritnble tra.fiic ac.c-idenis ; 
• "ivlott:.:hing off al roll. call, sendmg irm.ppropriak c,rmib ; 

• Cau~ing <lamag.t'. to M.PD property; 

• Ha.r .. =issrnt'.nt_; 
• l),)rnC$tic Vit)kn c:c findings('?) ; 
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• Sustained findings that do not relate to the offic<-r~s te.stimony 
• Sustained .finding for c>t'der~!<.Jir~,·,ive violation where the officer ('.becked out of 

court at 1523 hours~ but didn't report to MPD m1tH 1900 hours. 011icer found 
AWOL for the inic~rv<~11ing. period 

Below is a non-exhnostive list of fi11dings that fall within a gray are.a: 

• U11i ustified lJsc of Force .findings tin a Ci.=tS\~ where the defendant was ir~jured as 
pan of1hi:} arrest, prior sust.~ined use of .force aHcgilfamz agaimrt ufficers invi)lved 

in (he a:nest would arguably be di~doseabJe io defense) 

• Losing a priso:11<.~r!noteboo.k; 
• ./\ finding in connc~ticm with oubide cinplt)yment wh~1·e the detective WJ.s 

working in plain clothes, w.hk:h enaMe-d ·Uu.~ sklre owners t<, obtain security 
services without paying mim.dat<.'ry i.nsurnnce~ but when.~ MPD had otht~1wisc 
approved the <iutside em_pk1ymem~ so il is n~.'t ft fraud case; 

• ~'.Misfem~ance,' findings ··· findings that an officer could have doue more, in the 
absence of a sped fie tie to an <!il"ker= s role in a case. 

• Offker fires pi~foJ at a mt,ving whicfo. This i~ a "Nol Just.tfied'' use of force. He 
is reprimanded. Finding ckn}sn~t give rise to l"iasfveracity or relate to tht~ :iccur,u .. ~y 
<)f hi~ tcstimQny in the~ Cij:o;c. but nature of the finding is the- sort of 1hint~ defense 

mighi. want to kno\v. D.isclo~,~ in camera.? 
• Su:stained OPC finding where the offker was argumentative '\villi 1he driver and 

fin.dings ,vere sustaint"d. f:o:r h.arassmt~nt. No truth or veracity issue. Do not lmow 
whelht'1' dd:endant intends to claim that she was harassed by police al stop. 

• S-a~tained findings lhat an (~i:Hcer failed to t~ive a statement to OPC, whl~re officer 
had a mtion representative p:rt~sent m1d. OPC had failed to rev.iewigct fmm .MPD 
the otlker>s PD 119. 

... ,I 




