:
H
§
i
i

] (B)6)
pisape N

§rmr't: Krachen Jr, Rongid O SADG

Sent: Yussday, july 38, Z011 10T #as

To: LISADC-A Eraplovass
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Dear Colizagues: Please take & rocment 10 ceview the aifached mema, which detaily the practizes cur Office <houlg
foliow whes dealing with allegations o faw enforcement oficer/sgent miscondiwr. This memo replaces the 71956
Helder memg,” which was the pravioes guxdiocs provided by our Offioe on e cotdecn, H you bave any quastions sbout
this policy, please do not hesitate (o Lonsult your suparvizor,

Best, Ron
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Memorandum
Romald & Machen Ji,
{inited Sigtes Atiorney
Lhustreci of Cofomdiu

Bubject: Daw:

Aliegativns of Misc adu(:f Tovolving Members of Law August 2G, 2614
Enforcem yent Agenc es'

Tou From:,
Afl Empioyees Ronaid C. Machen Jr.

Uniied States Attomey

Cn May 22, 1996, then-12.5. Attomey Brie . Heolder, X, issued a memorandem (the
“Holder roemn”) setting forth the praciioss we shadd ollow when we reoemive allegstions of
misconduci ix*\.'ol\:zw roembers of low enforcement agencics.  The Holder rocino has served our
Office well over the past 15 years, but corain pf‘lh,k?\ and procedures et forth in the memo are
no longer apphicable.’ Therefore, we are issuing (s memorandem © }.“Lc.f. the practices we
should follow when we recerve aliegations of misconduet involving menihers of law enforcement

ACENCIR

-
'l‘a

i Overview
The Holder memo created a commitiee, known 45 the Lewis Committes, 1o address

allegations of miscenduct involving meombers of law enforcement agencies. This commitice
currently consists of the chiefs of the litigating divisions in our Office ‘andior their designess, as

! This memoranchin coutasins confidential and law enforcement sensitive material
and may not be distriboted outside the Unued States Anoraev's Office for the District of
{ olupibia without permission.  This memoerandum does not purpert io contain complete poficies
and procedurss utifized when we receive allegations of misconduct involving members of law
enforcement agencies, as each case is sublest to individualized review for appropriate discovery
and disclosure decisions.  The pohicies and procedires srticolated in this memorandom mav be
changed &t any time without prior notice. No part of this memorandom creaics any rights,
substantive or procedural, enforceable ai law by any person o any matter, civil or cominal, See
Linited States v. Cavergs, 440 l <§ 741 {1976)  Not does noy part of this memorandom place
any lmifations whatsoever on the otherwise lanful exereise of the prerogatives of the United
Siates Attorney’'s Ofice for the District of Columbia.

-~

- for example, the Holder merse assigaed record-keeping functions to the Chief of
the Grozd hury Seciion, a section that no longer exisis in our Office.
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- well ae addivdonal sepervigsory and lioe AUSAs, zod Brad Weinshemmer presentlythe Chief of
the Superior Court DHvision serves as the chair of the commitiee (that function has rotated over
the yearss.  The commitiee coliocts aflegations of miscondect invelving law enforecment
officaxs arud analyzes these allegations w determine whethar the slievations should be included in
awis dufabase is for ihe most pad

case-by-case basis.  ALRSAs wishing not to disclose infomstion contained in the Lewis
database, or to make an ¢x parie profitr fo the coort, rsust oblain supervisery approval before
demg so.

The wesponsibilivies and operation of the Lewis Commitive, and our pre-trisl and
poat-conviction disciosure obligations. are set forth below in greater detail,

H N The Lewis Committes and Lewis Checls
A8e ey 3k LHS

A Compositivn amd Respensibilities of the Committee

In 1996, the Holder memo established the Léwis Commitics. which s charged with
collecting. analyzing, and  determining how best 1o handle allegations of police misconduct or
veracily issues as they relate to discloswe ic defendants in oriminal cases.  To standardize the

nembership of the Lewis Commitice, we have devided that it should consist of the chiefs of each
division and/oe thelr designees. our Criminal Discovery Coordinator, and one of our cieil rights
prosecutors,  The Lewis Conumittee will report to the Principal Assistamt VLS, Attorney.  Civen
that the overwhelming majortny of disclosure issues relating o potensial police misconduct and
-veraciy isspes arise in cases handled by the Superior Court Division, we have determined that
the Lewis Committes shoold be chaired by the Uhief of the Superior Court Division

The responsibilities of the Lewis Conuniftee include the following:

® collecting allegations of police miscondunt or alicgativns that bear on veracity and
general credibility of offfoers;

® analyzing these allegations end defermiving the extent fo which they are
disclosalie;

® maintainiog a database of disclosable information for the Metropolitan Police
Bepartroent {(“MPD™., Capitel Police, Park Police, and Secret Service, or for apy
other law enforcernent agensies not included in the Department of Justice’s Gigho
policy; and

@ reviewjng o a semi-annual basis eniles fn the dawabase o ensure that the
mformation contained in tie database remains curent and aceurate, -~ the chair,
with an adoiin person and ihe civil rights person, Much of the entries will eb
seifexplanatory.  The administrative investization notations are going to be 2
problem, thowh



B. Operatinsn of the Compittee

The Lewis Commitice will convene i Jenst twice each vear o evaluste new informatior
and 1o make assessments about possible disclosure obligatons as o partivalar officers. As has
beer the practice, when the tewis Committee determunes that disclosure of information
potentially is required, the diselosable information will be included in the Lowis database.  The
Lewis Committee alse mnay inclade in the Lewis database information that, while not disclosable,
wouid be helpful fo ALSAs i investigation and prosecution of cases {(such as to aoie the
retirement of an officer or the existence of infomation thal, while not disclosable. may ke known

.

t0 ihe defense and therefore may be suldect to a preinal motion w exclude;.

In genwral, all known MPD officers are ineluded in Gre Lewis database. The database
contains & field advising AUSAs that ibare is “ne record found,” when we are gnaware of any
disclosable information. or 1o “sce supervisor,” when there cxists potentially disclosable
information.  When there {s potertiabiy disclosable information concerning an officer, the officer
is flagged as “see sopervisor,” with the relevant disciosable information lisied in the comments
field of the dawabase. While AUSAs have limited access fo the dotabase such that they only
know that there is potentially disciosable information, supervisors and the Lewis Committee have
full access such tha: they may see the poteniially disclosable information centained in the
databuse.  As noted below, AUSAs  need o consult with supervisors to leam the extent of the
potentiaily disclosable information and o decide, based upon the lacts and circumstances of a
particular case, how 1o bandle disclosure issues,

The Lewis Commities will Jag ne “see supervisor® an officer about whom the Commiites

is aware of information in the following eategarics.

@ Any orior convictions, which sever will be remoeved from she datobase,  The
Lewis Commitice shalf ensars that ceivomnal records will be ron for those officers
in the database at Jeasi every 60 days from the time of any previcus Lewis request
for the ofticerfhow will this be done?}. '

® Anv pending criminal matter or prior agrest 1n any junsdicuon, When an officer
ix churged with a crime and the matter later is dismissed, the officer sheuld remain
flagged a5 “see supervisor” notil the stutule of Hmitations has run for the offense
or the Committes receives mformadion demonsirating thai there is no reasonable
possibility that the charge will be re-brought or new charges filed within the
himitations pertod.

# Pending crinunal  and sdministrative investigations rslating _fo_ an_officer,
Absent verncity issues, an officer need not contnue to be flagged as “see
supervisor” if the matter is resolved in the officer’s favor,

& Pending adnunistrative investigations relating to an officer.  Absent veracity
issues, an officer need not continue to be flaggad as “see supervisor”: if the matter
is resolved in the cificer's faver.




B Any_information tha reasonably mas he used in anv case 1o cast_scerious_dopbt
upon the general sredibility of the officer.  Exsmples of sach inforration include
adverse administrative findings relating to veracity, adverse jedicial findings
reiating ko veracity, and prior Jeterpyinations by our Office or ancther proseouios's
office that an cificer intentionally provided {ulse information. U the Lewis
Committes later determines that the ieforpetion so longer reasonably may be

waed in any case 10 cast sarious doubt upan the credibility of the officer, then the
“see supervisor” ag may be rewnoved for the officer,

The Lewis database will be modified t¢ contain an additional field 2o that each of these
categories of disclossbie informadon can be identified.  For example. & separaie *disciosore
type” field will be created. snd all offfcers with prior convictions will be marked with a2 *C” in
this field.  That way, a search of the daiabase could be run such that we can knowv at @ glance the
universe of officers with prior convictiona,  Thus will assist in the regular review of the database
t0 be supe it contains accurate information.

When the Lewis Committes recsives potentially disclosable information, the Lewis
Commitice Chair may conclude thai the inlormation ebviously should, or skould aot, be included

as “see sopersisor” i the Lewde database. I thers is aoy serious question shout bow io handle

information, then the Lawis Conuniliee will mest o resolve the issus.  The Lewis Commities
raay conduet whatever Invesiigation it deeros appropsiate it pwking Hs determinstion and shall
decide the issoe upon agreement of a majonty of Lewis Commiitee members voting, Once
incloded. if the Lewis Commiitee later determines tha the information no longer is disclosable,
then the emry for “sce superviser” should be retomed e o record found”  Likewise, in obvicus
cases, the Lewis Committee Chair alone may make this determination, sach as when a routine
USAD excessive foree investigation concludes in the ofticer’s favor and there remain no veracity
issues, The information conained in the comment ficld concerning the potentially disclosable
informaticn should remain, however. and the comunent feld shouid note the dates upon which
the information first was ontersd and when the determination was made that ihe informaiion no
longer is disclosable

These guidetines pobwithstanding, a detormination o include, or exclude, information in
the Lewis database or (o flag, or not fag, an officer @3 "see supervisor” may be made by the
Principal Assistant IR, Attomey in consultation with the Lewis Commttee Chair. In the case
of « sensitive covert aperation of which the argets are unaware, for example, the Principal
Assistant LLS, Attorney may conciude that the most pradent course s not to flag a target officer
as “see supsrvisor,” hat insiead to take uther steps to ensure compliance with oue disclosure
obligations.

Besause jnformation in the Lowis database is highdy dynamic, ihe Lewis Commitiee will
not generally notfy the MPD when officers are flagped in the database as *see supervisor,”
unless the Conumitise also determines that, becanse of the impact of the potentiaily disclosable
information, there axists a Bkelthood of signdicant opeachment relating to this infonnation



sach that 1t would be diffieult for the povernment fo effectively utilize the officer as @ witness at
trizl or pretrial bearings. 1 the L':'.?s s Commtee concludes that there exms a iikelbood of
significant impeachment of an officer relating 1o disclosable u mmmnon soch that it wounld be
difficult fur the government to sffectively uithize the officer ax » wiinesg ..ﬁ rial or peetrial
bearings, that deternunation alse should be noted i the Lewis daiabase. Consisient wiih the
himitations of the Privaey Act, the Lewis Coouniitee muy ponctheless discuss potentially

disclosabie information with the MPD and sabjeat officers in any case.

i an officer or the MPD washes ko contest the Lewis Conunitiee’s determintion tha
potenially disclosable information exigs with respect b an officer, the Lewis Coumpmitice may
conduct informal mestings with the officer or MPU officials, consistent with the Privacy Act. If
the maticr carmot then be reschved. the officer or the MPD may make a written reguest of the
Lewis Commmitice to reconsider iy delenmingtion, providing the  detailed  basis  for
reconsideration,  If the written subiission sreates sertous doubt as to the Lewis Comnmittee’s
prinr determination, then i swy decide w have one or mere of Hs mmembers meet with the
ofticers. MPD cfficials. or vibor wilgesses and mayv conduet further investigation 1o resolve the
matter.

Although there is 3 presumption that topeachacent information contained in the Lewis
database shouid be disclosed. ihis does not mean that soch information must be disclosed o a
“particuwlar case.  The Lewis Committee will apply its standards fiberally with 2n eyve toward
inciuding all informatton that reasonably would nead to be disciosed in any case.  Whether
informatios i disclossble in any particuisr case is & matter that is feft to AUSAs in closs
consuftation with supervisoss, ba»eri gpon the facts arad civeamstances of the case. In close
cases, ALSAs and supervisors are siranply encovraged 1o consali with their division ohiet, as
well as with the Appeflate and Special Proceedings Chiets, as appropriste, when making
disclosure determinations.

I Conducting Lewis Checks

In order to faltill cwr disclosure obligations, ¥ is imperative that AUSAs conduct Lewis
checks prior to calling officers ai hearings or ol frial, and t© the extent practicable. prior to
approving arrest warrants.  For Depariment of Justice law enforcement officers and witnesses,
ALSAs instead should comply with the Office’s Giglio procedures for learning about the
existence of possible impeachment mawesial (Click here for the Office Biglio and Lowis polisy).
Because the information contained i the Lewis database s dynamic, you should conduct Lowis
chixcks appronimately one wesk prior o a hearing or wial, slthough conducting additional Lewis
checks sarhier will assist yon in identifving and resolving problemas created by Lewis issues. As
noted above, when conducting a Lewis check, AUSAs only lears whether there 15 “no record
found,” 1 which case the system does not contain potentially disciosable information, or whether
the officer is flagged as “see supervisor,”  In (at instance, you must immediately consult with a
supervisor 10 learn the roiﬁmmﬁv disclosabls information and fo decide how 10 handle the
information i the context of your case.

h
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To seiterake. althongh there is a presumption that impeachment information in e Lowis
database shouid be disclosed, thet determination needs o be made op 2 case-by-case basis
applving the applicabie Inw (0 the facts of yowr case. Furthermore. the subject officer will not
neeessarily know that e/he currenty is fayged a5 “see superviser.” | is a common occurrence.
for exwople, that an officer s flagged for an excessive furce investigation in which we are
participating, vet the invesugation iz promptiy reselved in the officer’s faver.  We often wiil not
wfom the officer shout these circomstances sither fo protect the integrity of the invesiigation or
because we do not want (o oreate a bias and motive © owrry faver with the government when
none otherwise pught exist. For the same reason, under oo circumstance shouid an ALUSA sel)
an officer that hie or she is_fasued as “sec supervisor” on the Lewis list or that the officer
otherwise is "on” the Lewis hist, without fust obisining supervisory_aporoval before msking such
g disclosure.  To the extent an officer a3 a gucestion concerning lus or her Lewis status, you
should refer the officer e a supervicor,

Having conducted 4 Lewis chack, you ere not yet finished with vour due diligence in
fulfitfing vour disclosure obligaiions. In addition, you must atilize the Gigho form 1o ask the
officer additional guestions desigred 1o determine whether there exists additional disclosable
information. (Cligk here for the (iglio Form). To the extent you receive apy affimmative
response fo the Giglio quastions, you should consult with a superviser, and in furn with yowr
division shief and the Lewis Committes Chalr to determine hew to handie the information.  You
should consuii similarly with supervisors should you lears from o officer that he or she is on “no
contact” wtatus or otherwise is under investigation by a law cnforcement agency for anv reason,
including purely adminisirarive reasons.  Supervisors will consult with the Lewis Commitice
Chair to enwure that this information is inciuded 15 the Lewis databsase as necessary.

At any time, should you receive or hoe of apy information that you believe raises
disclosure issues as to the veracily or genaral credibility of an officer, vou should report that
immediaiely o your supervisor and division chicl, who will consalt with the Lewis Commitice
Chair as necessary. Likewise, amy allegations of talse statements by an oilicer or any adverse
credibifity fiedings by judictsd officers iminediately should be reporied o your supervisor,
division chief, and the Lewis Commitiee Chair

fif. Handling of Cases Involving Officers haplicated in Misconduct

A, eneral Policies

1. by situations invelving stroag ovidence of particularly grave roiscomduct,
members of the Lewis Commities, and other appropriate supervisars, should consuit to determine
whether mmediate sieps need fo be taken office-wide with respect o cases invelving the officer

in queston.

f



2. in other situations, he question of how o basdle a case ipvelving an
officer unplicated in orimingd n1‘<<*-'»t;<‘ue>i will be defermdocd on a case-by-case basis by Hne
aitorneys consuiting with their supervisors. I some eases, 3 will be appropriaie o simply aveid

cailing the officer in quasiion.  In aihess, d:'“:nr{"s‘;u of the case may be appropriate.  Sometimes
we may choose to disclose information about the incident at isene,’ but t litigate guestions
relating 10 the adimissibibiy of evidence ahout that incident.’ 'Fimﬁy, ID SOME Cases W may
decide that 3t is in the public interest 1o call the officer i question even though evidence of the
officer’s crirpinal misconduct properly will be admissibie at trial. I general, however. the
deciston 1o cali an officer 2¢ to whom nformabion of this kind exisis should not be made without
carefol thought and consultation with a supervisor.  In additon, fine atiormevs obviously should
consult with their supervisors before dismissing a ease.

" . R . 1 . s en nge .
B. Protrial disclosure” and admiseibility at triad
I. Pricr convictione, We will disclose ail prior convictions of law

enforcement withesses that may be used to impouch under Fed, R, Exvid, 609 and D.C. Code §
14-303.

3

I xwe are planning 16 call an officer as to whom there is ynpeachment information
in the Lewis database, the general assumption should be that we will disclose the information,
There may be unusual cages, however, where disclosure s neither required nor appropriate. Or
there rowy be cases in which disclosure i the judge 7 camere would be appropriate.

s
.

The principles goveming the admissiliBly of such evidence are discussed brieily
fﬂf?"(i.

With regard to the disclosure of Lewis information before a plea proceeding, ihe
Supreme Count has held that “the Constitution dees not reguire the Government to disclose
material impeachment evidence prior fo coteriog 2 plea agreement with a criminal defendant.”
United Stales v. Butg, 336 US, 622, 633 (2002). This Office’s criminal discovery policies
govern the timing for disclosure of potentinlly execulpsiory impeachment information, and
ALSAs should follow those policies and consult with a supervisor when deterniining the need to
disclose such isformation prior 10 a plea. AUSAs also should disclose other known exculpatory
information before entering into plea agreements. AUSAs should consuit with & supervisor in
cases where there may be reasons that the information should pot be disclosed.

~



i Pending criminal _cases or investizations.  With the possible exception of
bigbly sensitive or covert nvestigations,” we will make a disclosure as to all such pending cases
or investigations, without regard to the hurisdiction in which they arise or the prosecuting entiry

conducting (he investigation.” With respect to admissibifity, the fact that an officer is uader
criminal investigation, if known by the officer. kel will be admissible 1o impench the nvelved
officer on 3 hias theery.  This is the cage even where the investigation is not being conducted by
this Office or ancther DX} component, a5, for exmmple, when the investigaton is being
condncied adminisizabvely by MPR, or ¢ being vomducted in another jursdiction.  Leaving
agide bias, evidence of the underiyviag crboinai sct. whisn 2o conviction has been obtained, would
be admissible oaly i (a) there wag sofficient reason to believe the enderlyving criminal act in fact
cvcurred, and ¢b) the underlving aot wont divectdy 1o veracity or o some other issue in the case.
Acts refating to veracily might inclede pexjeey o1 false statemenis; an example of a criminal act
arguably adrissible as refevant w a specific 1ssue o the case might be an instance of excessive
force in a case where the defense. version of events involved an allegation of such conduct.
Obviously, the adnnssibility of evidence on such 2 theory would have to be litigated on a
case-by-case bams. When ne soch basic for admissibility exists. and we reasonably czo
conciude that the officer iz unaware of the pendency of an invesigation (such as is the case in
many routine excessive foree ipvestigations, for example), we should argue to the court that there
is no basis for admissibility as there is no fundaton for bias cross examination {the officer being
anaware of the investigation). In these circumsiances, we sheuid disclose to the court ¢x parie
the information and seek 2 ruling that & s not disclosable. 1o the exient the court will not
permit &b ex parte Jetermination, we should seek a proiective order Fimiting ralease of the
information that we bave provided for the court’s determination.

3. Past criminal acts as o which there is ne pending invesugstion or case,
and which did not esult in a conviction,  We will disclose in ali cases in wiuch {a) there was an
arrest, indictraent, other finding of probable cause or Hs equivalent, or determination by this
Offiee that there was reason to believe that misconduct refating (o veracity ocourred; and (b} a
colorable argument can be made that evidence of the past crininal act would be admiasible as
going directly to veracity or some other issue in the case.  Here, too, the ultimate adrossibility of
evidenee on such a theery would have 1o be litigated on a case~by-case basis.

4, Pending administralive investipations,  With respect o adwministrative
investigatiens of which we ate mads sware, wa will make disclossres when an officer knows of

¢ The Principal Assistant Untred States Atomey will make a determination about
the proper way to handle cases 10 such circamsiances.

’ Questions obviously sl arise with eespect fo e degree of detail to be disclosed,

as well a3 the riming of discloswe. Thaese jsspes mast be resolved on a case-by-case basis by

ine atiorneys acting in consuifation with thadr supervisars, and in socordance with Office policy.

Jine atiorneys acting in consulfation with thair supervisors, and in zocordance with Office policy

In making disclosures which might involve grand jury materials, aftormeys should be seasiiive o
the requirements of Super. O Crion, R 62y and Fed R Crim. P 6(e).

ped
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or suspects the invesiigation or when we are unable @ reasonably detcrmine whether the officer
knows of or suspects the nvestigation.  This information may beltkely admissibleas well on a
bias theory, (CiteSecMuartinez Martinez v United Siates, 282 A2d 789 (D.C. 2009)). When
we reasonably can conclude that the officer is unawward of the peadency of an investigaiion. we
should argue to the court that there is ne basis for admissibility as there is o foundation for bias
cross exanination (the officer being usawwe of the investigation). In these circumstances, we
should disclose 1o the court ex parie the information and seek a ruling that it is not disciosable.
To the extent the court will nof peemit an ex parie determinaiion. we shouid seek a protective
order imiang refease of the sdorroation thet we have provided for the court’s determination.

. Posi-eonvietion disclosure

1. Substantive issues. Where a defendant bas been convicted, whether by
guiliy pies or wial verdict, we need to disclose information that a law enforsement officer has
been invoived in misconduct i () the prosepution fean was in possession of the infornation
prior o the guilty plea or verdict, and shoulid bave disclosed it pursuant to Brady v. Marviand.

173 115, 83 {1963), bat failed to do s (b) the information at issue creates a seasonable
probability that a motion for a rew trial or to withdraw a guilty plea would be granted under the
applicable standards: or (¢} ihe information ratses & substantial question about the innocence of
ihe defendant, despite the plea or verdict.> In mos: cases, disclosures will be made on a
case-by-case basis, bui in some cases, such as those involving sericus misconduct by a large
group of ofticers. or by a parbicular officer who was lnvolved in a large mumber of cases. it may
be more efficient to adopt a biardket approash to disclosure.

2. Procedural issues. I fnformation abeut police miseonduct is arguably of
such a nature as to require post-conviction disclosure, the matter should be referred o the Chief
of the Special Proceedings Division, whe will consdt with the relevant division chiefs before
making a determination whether post-conviction disclosure i required, and, if so. bow such
disclosure should be accomplished. I such & disciosure is made, and a motion o withdraw the
plea or for a new trial is filed, the Otfice will decide on 3 vase-by-case basis what position to take
with respect to the motion,  In ail such cases, whether the motion s filed prior to sentencing or
after serdencing, the AUSA handling the matter should consalt with the Chief of the Special
Proceedings Division, unless the matier alse 1§ pending appeal, in which case the AUSA
handling the maiter also shoujd consult with the Chief of the Appelfate Division.

¢ It should be noted that the Holder memo required disclosure if we bad “zood
reason 1o believe that the defendant is innocent ootvaibstanding bis plea of milty.” Holder
Memeo at 6. We have modificd this langosge, b pan, 0 align curselvey with a new Rule of
Professional Conduct that has been proposed by the B.C. Bar's Rules of Professional Conduct
Review Comwnittee.  This proposal would reguire ail astorneys, not just prosecuters, to disclose
wformaion that rases 3 substantial qiestion about the innccesie £1q convicred persan, wherher the defenduny pled guiliv or

was convivried st eeiad
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All Enployees Renald €. Machen Jr.
United States Attorney

On May 22, 1996, then-U.S, Autoroey Fric H, Holder, Ir., ssued a memorandum (the
“Holder memo”) setting torth the praciices we should follow when we receive allegations of
misconduet involving members of law enforcement agencies.  The Holder memo has served our
Office well aver the past 15 vears, but certain policies ¢md procedures set forth in the memo are no
Tonger applicable.®  Therefore, we are issuing this memorandom to update the practices we should
follow when we receive allegations of misconduct involving members of law enforcement
agencies.

i Overview
! This memorandom containg confidential and law enforcement sensitive materiai

and may not be distribuied outside the United States Attorney's Office tor the District of Columbia
without peemission.  This memorandum does not purpart to contain compleie policies and
procedures utilized when we receive allegations of misconduct involving members of law
enforcement agencies, as cach case is subject to individuatized review for appropriate discovery
and disclosure decistons. The policies and procedures articulaied in this memorandum may be
changed at any time without prior notice. -No part of this memorandin creates any rights,
:,ub\ta.mne or procedural, enforcéable at faw by any person in any matter, civil or criminal.  See
1 States v. Caceres, 440 ULS, 741 (1979).  Nor does any part of this memorandum place any
limitations whatsoever on the otherwise lawful exercise of the prerogatives of the United States
Attorney’s Oftice for the District of Columbia.

2 For example, the Holder memo assigned record-keeping functions o the Chief of
the Grand Jury Section, a section that no fonger exists in our Office.



The Holder memo created o conunittee, known as the Lewis Commiltee, to address
allegations of misconduct involving members of law enforcement agencies. This committee
currenily consists of the chiefs of the fitigating divisions 1n our Office and/or their designees, as
well as additional supervisory and line AUSAs, and Brad Weinsheimer presentlythe Chief of the
Supertor Court Division serves as the chair of the committee (that function has rotated over the
years). The committee collects allegations of misconduct involving law entorcement officers and
analyzes these allegations to determine whether the allegations should be included in our Oftice’s
Lewis database. Information contained in the Lewis database is for the most part presumptively
disclosable, with the guestion of adiissibility to be argued before the count on a case-by-case
basis. AUSAs wishing not to disclose information contained in the Lewis database, or to make an
ex parte proffer o the court, must obtain supervisory approval before doing so.

The responsibilities and operation of the Lewis Commitice, and our pre-trial and
post-conviction disclosure obligations, are set forth below in greater detail.

H. The Lewis Committee and Lewis Checks

A, Composition and Responsibilities of the Committee

In 1996, the Holder memo esiablished the Lewis Committee. which is charged with
collecting, analyzing. and determining how best to handle allegations of police misconduct or
veracity issues as they relate to disclosure to defendants in criminal cases. To standardize the
membership of the Lewis Commitiee, we have decided that it should consist of the chiefs of each
division and/or their designees, our Criminal Discovery Coordinator, and one of our civil rights
prosecutors.  The Lewis Comunittee will report to the Principal Assistant LS. Attorney.  Given
that the overwhelming majority of disclosure issues relating fo potential police misconduct and
veracity issues arise in cases handled by the Superior Court Division. we have determined that the
Lewis Corymittee should be chaired by the Chief of the Superior Court Division.

The responsibilities of the Lewis Commiitee include the following:

. collecting allegations of police misconduct or allegations that bear on veracity and
general credibility of officers:

° analyzing these allegations and determining the extent to which they. are
disclosable;

L maintaining a database of disclosable information tor the Metropolitan Police

Department (“MPD"). Capitol Police. Park Police. and Secret Service, or for any
other law enforcerent agencies not included in the Departmeni of Justice's Giglio
policy; and .

® reviewing on a semi-annual basis entries in the database to ensure that the
information contained in the database remains current and accurate. — the chair,
with an admin person and the civil rights person. Much of the entries will eb
self-explanatory. The administrative investigation notations are going to be a
problem, though
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B. Operation of the Comnuittee

The Lewis Committee will convene at feast twice each vear to evaluate new information
and to make assessments about possible disclosure obligations as w particular officers.  As has
been the practice, when the Lewis Committee determines that disclosure of information potentially
is required, the disclosable information will be incladed in the Lewis database. The Lewis
Commitiee also may include in the Lewis database information that. while not disclosable, would
be helpfud io AUSAs in investigation aad prosecution of cases (such as to note the retirement of an
officer or the existence of information that, while not disclosable, may be known o the defense
and therefore may be subject o a pretrial motios fo exclude).

ib general, all known MPD officers are included in the Lewis database. The daiabase
contains a field advising ALUSAs that there is "no record found,” when we are upaware of any
disclosable information, or to "sec supcrvisor,” when there exists potentially disclosable
information,  When there 1s potenially disclosabie infornation concerning an officer, the officer
is Jagged as “see supervisor,” with the relevast disclosable infonsation listed in the comments
field of the database. While AUSAs have limited access to the database such that they only know
that there is potenually disclosable information, supervisors and the Lewis Committes have full
access such that they may  see the potentially disclosable information contained in the database.
As noted below. AUSAs wveed 0 consudt with supervisors 1o learn the extent of the potentially
disclosable information and o decide, based upon the facts anid circumstances of a particular case.
how to handle disclosure issues.

The Lewis Committee will flag as “se¢ supervisor” an officer about whom the Commiitee
is aware of information in the following categories.

. Any_prior convictions. which never wall_be removed from the database. The
f.ewis Committee shall ensure that criminal records will be run for those officers in
the database at least every 60 days fron: the time of any previous Lewis request for

the officerfhow will this be done?].
Any pending cominal matter or prior arrest in any jurisdiction. When an officer is
charged with a crime and the matter later is dismissed, the officer should remain
flagged as "see supervisor” until the statute of limitations has run for the offense or
the Comunittee receives information demonswrating that there is no reasonable
possibility that the charcge will be re-brooght or new charges filed within the
limiiations period.

] Pending crimingl _and administrative invesiigations relating to an officer, Absent
veracity issues, an officer need not continue to be flagged as “see supervisor” if the
matter is-resolved in the officer’s favor.

esesaizitiatln,

resolved in the officer’s favor,
. Any informaiion that reasonably may be used in any case to cast serious doubt upon
the general credibility of the officer. Examples of such information include
adverse administrative findings relating to veracity. adverse judicial findings
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refating to veracity, and prior determinations by our Office or another prosecutor's
office that an oflicer intentionally provided false information. If the Lewis
Committee later determines that the information no longer reasonably may be used
in any case to cast serious doubt upon the credibility of the officer, then the “see
supervisor” flag may be removed for the officer.

The Lewis database will be modified to contain an additional field so thai each of these
categories of disclosable information can be identified. For example, a separate “disclosure type”
field will be created, and all officers with prior convictions will be marked with a “C” in this field.
That way. a search of the database could be run such that we can know at a glance ihe universe of
officers with prior convictions. This will assist in the regular review of the database 10 be sure it
contains accurate information.

When the Lewis Committee receives potentially disclosable information, the Lewis
Committee Chair may conclude that the information obviously should, or should not, be included
as “see supervisor” in the Lewis database.  If there is any serious question about how to handle
information, then the Lewis Committee will meet (o resolve the issue. The Lewis Commitiee
may conduct whatever investigation it deems appropriate in making its determination and shall
decide the issue upon agreement of a majority of Lewis Committee members votng. Once
included, if the Lewis Commitiee later determines that the information no longer is disclosable,
then the entry for “sce supervisor” should be returned to “no record found.” Likewise, in obvious
cases, the Lewis Committee Chair alone may make this determination, such as when a routine
LISAQ excessive force investigation concludes in the officer’s favor and there remain no veracity
issues. The information contained in the comment field conceming the potentially disclosable
information should remain, however, and the comment field should note the dates upon which the
information first was entered and when the determination was made that the information no longer
is disclosable.

These guidelines notwithstanding, a determination (o include, or exclude, information in
the Lewis database or to flag, or not flag, an officer as “see supervisor” may be made by the
Principal Assistant L1.S. Attorney in consaltation with the Lewis Committee Chair. 1n the case of
a sensitive covert operation of which the targets are unaware, for example, the Principal Assistant
1LS. Attorney may conclude that the most prudent course is not to flag & target officer as “see
supervisor,” but instead to take other steps to ensure compliance with our disclosure obligations.

Because information in the Lewis database is highly dynamic. the Lewis Committee will
not generaily notify the MPD when officers are flagged in the database as “see supervisor.” unless
the Committee also determines that, because of the impact of the potentially disclosable
information, there exists a hikelihood of significant impeachment relating to this information
such that it would be difficult for the government to cffectively utilize the ofticer as a witness at
trial or pretrial hearings. If the Lewis Commitice concludes that there exists a likelihood of
significant impeachment of an ofticer relating o disclosable information such that it would be
difficult for the government to effectively utilize the officer as a witness at trial or pretrial hearings,



that determination also should be noted in the Lewis database.  Consistent with the limitations of
the Privacy Act, the Lewis Coousittee may nonetheless discuss potentially disclosable
information with the MPD and subject officers in any case.

If an officer or the MPD wishes to contest the Lewis Conunitiee's determination thai
potentisily disclosable intormation exists with respect 1o as oflicer, the Lewis Committee may
conduct informal meetings with the officer or MPD officials, consistent with the Privacy Act. If
the matter cannot then be resolved. the ofticer or the MPD may make 3 wriiten request of the
Lewis Coramittee to reconsider its determination, providing the detailed basis for reconsideration.
It the written submission creates serious doabt as ti the Lewis Conuniitee’s prior determination,
then it may decide to have one or more of its members meet with the officers. MPD officials, or
other witnesses and may conduct further investigation to resolve the matter,

Although there is @ presuraption that impeachment information contained in the Lewis
database should be disclosed, this dues not mean that  such information must be disclosed in a
particular case. The Lewis Conunittee will apply its standards liberally with an eye toward
including all information that reasonably wouold need 10 be disclosed in any case. Whether
information is disclosable in any particular case is a matter that is left to AUSAs in close
consuftation with supervisors, based upon the facts and circumstances of the case.  In close cascs,
AUSAs and supervisors are strongly encouraged to consualt with their division chief, as well as
with the Appellate and Speeial Proceedings Chiels, as appropriate, whes making disclosure
determinations.

C. Conducting Lewis Checks

In order to fufit our disclosure obligations, it is imperative that AUSAs conduct Lewis
checks prior to calling officers at hearings or at trial, and to the extent practicable, prior to
approving arrest warrants. For Department of Justice law enforcement vfficers and witnesses,
AUSAs instead should comply with the Oftice’s Giglio procedures for leaming about the existence
of possible impeachment material (Click bere for the Office Giglio and Lewis policy). Because
the information contained in the Lewis database is dynamic, you should conduct Lewis checks
approximately one week prior 1o a heaving or wial, although conducting additional Lewis checks
earlicr will assist vou in identifying and resolving problems created by Lewis issues.  As noted
above, when conducting a Lewis check, AUSAs only learn whether there is "no record found,” in
which case the svsten does not contain potentially disclosable information, or whether the officer
is flagged as “see supervisor.” In that instance, you must immediately consult with a supervisor to
learn ihe potentially disclosable information and to decide how to bandle the information in the
context of vour case.

To reiterate, although there is a prosumption that impeachment information in the Lewis
database should be disclosed, that deteconnation needs to be made on a case-by-case basis
applying the applicable law to the facts of your case. Furthermore, the subject officer will not
necessartly know that sthe currently is flagged as “see supervisor.”  [tis a conunon occurrence, for
example, that an officer is flagged for an exeessive foree jnvestigation in which we are
patticipating, yet the fnvestigaton ts promptly resolved in the officer’s favor, We often will nut
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inform the officer about these circumstances either to protect the integrity of the investigation or
because we do not want to create a hias and motive to curry favor with the government when none

To the extent an officer has a question concerning his or her Lewis status, you should refer the
officer to a supervisor.

Having conducted a Lewis check, you are not yet finished with your duee diligence in
fulfilling your disclosure obligations. In addition, you must uitlize the Giglio form fo ask the
officer additional questions designed to determine whether there exists additional disclosable
information. (Click here for the Giglio Form). To the extent you receive any atfirmative respounse
to the Giglio guestions, you should consult with a supervisor, and in turn with your division chief
and the Lewis Commiitee Chair to determine how to handle the information.  You should consult
similarly with supervisors should you learn from an officer that he or she 1s on "no contact” staius
or otherwise is under investigation by a law enforcement agency for any reason, including purely
administrative reasons,  Supervisors will consult with the Lewis Committee Chair to ensure that
this information is included in the Lewis databsase as necessary.

At any tiume. should vou receive or hear of any information that you believe raises
disclosure issues as to the veracity or general credibility of an officer, vou should report that
immediately to your supervisor and division chief, who will consult with the Lewis Commitee
Chair as necessary. Likewise, any aliegations of false statements by an officer or any adverse
credibility findings by judicial officers imunediately should be reported to vour supervisor,
division chief, and the Lewis Commmitiee Chair.

1. Handling of Cases Involving Officers Implicated in Misconduct

A, General Policies

L In situations involving strong evidence of particularly grave misconduct,
members of the Lewis Committee, and other appropriate supervisors, should consult to determine
whether immediate steps need to be taken office~wide with respect to cases involving the officer in
question.

2. In other situations, the question of how to handle a case involving an officer
implicated in criminal misconduct will be determined on a case-by-case basis by line atiorneys
consulting with their supervisors. Tn some cases, it will be appropriate to simply avoid calling the
officer in question. In others, dismissal of the case may be appropriate. Sometimoes we may
choose to disclose information about the incident at issue,® but to litigate questions relating to the

3 If we are planning to call an officer as to whom there is impeachment information
in the Lewis database, the general assumiption should be that we will disclose the information.
There may be unusual cases, however. where disclosure is neither requited nor appropriate.  Or
there may be cases in which disclosare to the judge in camera would be appropriate.
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admissibility of evidence about that incident. Finally, in some cases we may decide that it is jo
the pablic interest 1o call the officer in question even though cvidence of the officer’s criminal
misconduct properfy will be admissible at taal. To general, bowever, the decision to call an
officer as to whom information of this kind axists should not be made without careful thought and
consuitation with a supervisor. In addition, line attomeys obviously should consult with their
supervisors before dismissing a case.

B. Pretrial disclosure® and admissibility at trial
1. Prior_convictions. We will disclose all prior convictions of law

enforcement witnesses that may be used to impeach under Fed. R, Evid. 609 and D.C. Code §
14-304.

4 The principles governing the admissibility of such evidence are discussed briefly
infra.

$ With regard to the disclosure of Lewis information before a plea proceeding, the

Supreme Court has held that “the Constituiion does wvot require the Government to disclose
material impeachment evidence prior to eutering a ples agreement with a criminal defendant.”
the timing for disclosure of poientially exculpatory mapeachment information; and AUSAs should
follow those policies and consult with a supervisor when determining the need to disclose such
information prior to a plea. AUSAs also should disclose other known exculpatory infommation
before entering into plea agreements.  ALISAs should consuli with a supervisor in cases where
there may be reasons that the information should not be disclosed,
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2. Pending criminal _cases or investigations. With the possible exception of
highly sensitive or covert investigations,® we will make a disclosure as to all such pending cases or
investigations, without regard to the jurisdiction in which they arisc or the prosecuting entity
conducting the investigation.” With respect o admissibility, the fact that an officer is under
criminal investigation, if known by the officer, likely will be admissible to impeach the involved
officer on a bias theory.  This is the case even where the invesiigation is not being conducted by
this Office or another DOJ component, as, for example, when the investigation is being conducted
administratively by MPD, or is being conducted in another jurisdiction. Teaving aside bias,
evidence of the underlying criminal act, when no conviction has been obtained, would be
admissible only if (a) there was sufficient reason to helieve the underlying criminal act in fact
occurted. and (b) the underlying act went directly to veracity or to some other issue in the case.
Acts relating to veracity might include perjury or false staiements; an example of a criminal act
arguably adnissible as relevant 1o a specific issoe in the case might be an instance of excessive
force in a case where the defense version of events involved an allegation of such conduct.
Obvioasly, the admissibility of evidence on such a theory would have fo be litigated on a
case-by-case basis. When no such basis for admissibility exists. and we reasonably can conclude
that the officer is unaware of the pendency of an investigation (such as is the case in many routine
excessive force investigations, for example). we should argue 10 the court that there is no basis for
admissibility as there is no foundation for bias cross examination (the ofiicer being unaware of the
investigation). In these circumstances, we should disclose to the court ex parte the information
and seek a ruling that it is not disclosable. To the extent the court wiil not permit an ex parte
determination, we should seek a protective order fimiting release of the information that we have
provided for the court's deternmination.

3. Past criminal acts as fo which there is no pending investigation or case, and
which did not result in a conviction. We will disclose in all cases in which (a) there was an arrest,
indictment, other finding of probable cause or its equivalent, or defermination by this Office that
there was reason to believe that misconduct relating to veracity occurred; and (b) a colorable
argument can be made that evidence of the past criminal act would be admissible as poing directly
to veracity or some other issue in the case. Here, too, the ultinate admissibility of evidence on
such a theory would have to be liligated on a case-hy-case hasis.

4, Pending administrative investipations. With respeci to administrative
investigations of which we are made aware, we will make disclosures when an officer knows of or
suspects the investigation or when we are unable to reasonably deicrmine whether the officer

6 The Principal Assistant United States Aitorney will make a deternvnation about the
proper way to handle cases in such circumstances.

? Questions obviously will arise with respect to the degree of detail to be disclosed,
as well as the timing of disclosure. These issues must be resolved on a case-by-case basis by line
atlorneys acting in consultation with their supervisors, and in accordance with Office policy. In
making disclosures which might involve grand jury materials, attorneys should be sensitive to the
requirements of Super. Ct. Crim. R. 6{e) and Fed. R. Crim. P. 6(c).
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knows of or suspects the investigation.  This information may belikely admissibleas well on a bias
theory. (CueSeeMartinez Martinez, v, United States. 982 A2d 789 (D.C. 2009)). When we
reasonably can conclude that the officer is nnaware of the pendency of an investigation, we should
argue to the court that there is no basis tor admissibility s there is no foundation for bias cross
examination {the officer being unaware of the investigaton). In these circumstances, we should
disclose o the court ex parte the information and seek a ruling that it is not disclosable, To the
extent the court will not permit an ex parte determination, we should seck a protective order
luniting release of the information that we have provided for the court's determination,

C. Post-conviction disclosure

I. Substantive jssues, Where 2 defendant has been convicted, whether by
guilty plea or triaf verdict, we need to disclose information that a law enforcement officer bas been
involved in misconduct if:  (a) the prosecution team was in possession of the information prior to
the guilty plea or verdict, and should have disclased it pursuant to Brady v. Marvland, 373 U.S. 83
{1963). but failed to do so; (b) the inforraation at issue creates a reasonable probability that a
motion for a new trial or to withdraw a guiliy plea would be granted under the applicable
standards: or {¢) the information raises a substantial question about the innocence of the defendant,
despite the plea or verdict.?  In most cases, disclosures will be made on a case-by-case basis, but
in some cases. such as those involving sericus miscondect by a large group of officers, or by «
particular officer who was involved in a large sumber of cases, it roay be more efficient to adopt a
blanket approach to disclosure.

2. Procedural issugs.  1f information about police misconduct is arguably of
such a nature as to requitre posi-conviction disclosure, the matter should be referred to the Chief of
ihe Special Proceedings Division. who will consult with the relevant division chiefs before making
a determination whether post-conviciion disclosure is required, and, if so, how such disclosure
should be accorplished.  If such a disclosure is made, and a motion to withdraw the plea or for a
new trial is filed, the Office will decide on a case-by-case basis what position to take with respect
to the motion. In all such cases. whether the motion is filed prior to sentencing or after
sentencing, the AUSA handhng the maticr shoold consult with the Chief of the Special
Proceedings Diviston. unless the matier also is pending appeal, in which case the AUSA handliog
the matter also should consult with the Chief of the Appeilate Division.

5 {i should be noted that the Holder memo required disclosure it we had “good reason
to believe that the defendant is innocent notwithstaoding bis plea of guilty.” Holder Memo at 6.
We have modified this language. in pari. to align ourselves with a new Rule of Professional
Conduct that has been proposed by the D.C. Bar's Rules of Professional Conduct Review
Comminee.  This propesal would require all attorneys, not just prosecutors, to disclose
information that raises a substantial question about the innocence of a convicted person, whether
the defendant pled guilty or was convicted at trial,



Memorandum
Channing D, Phillips
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Subjecr: Date:
Allegations of Miscorduct Involviog Members of Law May 23, 2016

Enforcemient Agencies'

Ton Fram:

United Staes Altomey

On Mayv 22, 1996, then-11.8. Attomey Eric H. Holder, Jr., issued & memorasadom (the
“Holder memo”) setting forthe the peaciices we should follow when we receive allegations of
misconduct involving members of faw enforcement ageacies, We are waning this mermorandum to
update the practices we should follow when we receive such allegations.

i, Committee Compuosition

The Lewis Commitiee (“the Commitiee™ s charged with addressing allegations of
miscorduct invulving memiers of law snircement. The Committce’s seven voting members are
the Chiefs of the Appelfaie. Criminal, Special Proceedings, and Superior Court Divisiens, the
Uhiefs of the Homicide and Vioient Comes and Narcotics Trafficking Becrions, and the Discovery
Coordinator. The Committes is aided by 8 nor-voting member of the Civil Division, The Chief of
the Superior Court Division serees as the chair of the Committee. The Conunittee repotts to the
Principal Assistant United Siates Attorney. At kast five of the seven voting merpbers of the
Conumitiee must be preseni. either in persen or cleewomiestly, before the Compaiites votes ai any
matter then peading before the Comminee. Any aetion requiring ¢ vote by the Connmittee must
receive 8t ieast four voies 1o be considered a binding decision of the Commitice.
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H.  The Lewis Commiiice and Lewis Databuse

The Committee cotlects allegations of miscondiei inveiviag members of law enforcement
and analyzes these allegations to determine whether the alfegatioas should be included in our
(Hice's Lewis daiabase. Information conisined in the Lewiy database is presumptively disclosable,
with the question of aduissibility 10 be argued betore the court on a case-by-case busis. AUSAs
wishing not 10 disclose information contained in the Lewis database, or to make an ex parte proffer
10 the court, nust obtsin supervisory approsval before doing so.

The Lewis database contains poentially disclosable information cegardiog all Mciropoiitan
Police Department ("MPD™} officers. The database also contains limited information about
ron-MPD personnel, Simply put. “non-MPD™ inchudes any officer or agent who 5 nat a swors
mentber of MPD, inchsling but ot Himiied fo Department of Corrections Offteers, IDC, Housing
Police Officers, Special Police Officers, P.G. County Police Officers. L8, Park Police Officers,
s, Capitol Police Officers, Federal Bureau of Investigation Bpecial Agents, and Bureau of
Alcohol, Tobaceo and Fireaoms Agents. For non-MPD officers or agents. the Lewis daabase will
ordy contain information abwet a particelar offteer or agent if this offive previcusly investigated
the officer or ageot, or this offfee previessly developed or reeeived potentialfy bopeaching
information reganding the non-MPD offiver or agent, However, gy discassed in yection IHB), in
ull cases involving non-MPD officers or agenis, un AUSA mast sabnit @ Giglio regaest furis,
evesn if the Lewis dutabase conrains informetion regarding that non-3MPE officer or agent,

A. Responsibitities of the Cobunittee

1) Collecting allegations of police misconduct or aliegations that bear on veracity and the general
credibility of officers and agenis;

»

2y Analyzing these atlegations and determining the extent to which they are disclosable:
3 Mainaining the Lewis dutabase which contains potentially disciosable informatjon for MPD
officers;

4) Maintaining as pat of the Lewds databuse any impeachroent information regarding non-MPLD
officers or agents that
8) Was or will be disclosed 1o the court or the defense, o
by Resulied in g deeision not fo cail the officer or agent as a witness, or not 1o use the officer or
agent as an affiant, see USAM § 9-3.100(7)a) or
¢} A surnmary of sny investigation that was soropleted by this oftice regarding the non-MPD
officer or agent.”

B. Operation of the Comraitice

P o notification it 1 non-MPL officer of agent has been tansfoered or reassigaed, or hing retrasl, the Conmmines
will remove the non-MPD uificer or agent’s disclosable information from tw Lewiv database ax the vonchusion of any
direcy of collgeral appesis invelviag the officer or agent, Or within cie year of the aon-MPYY officer or agent’s
retivement, transior, or massipement. whichever is later, LSAM § 9-3.160112),
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The Commitiee will convene monthly 1o evaluate new infonnsation and to make
assessments abott poteatisl disclosiee obligaticos regarding individual officers. When the
Commiltee identifies discivsable information, the information will be included in the Lewis
database, The Commiitee alse may include in the Leowss database information shat, while not
disclosable, would be helpful jo ALISAS in the tnvestigation and prosecuiion of cases {such as 10
note the retitement of an officer or the exstence of infoguation that, while not disclosable. may be
known 1o the defense and therefore may be subiest (0 & pretnal motion to exclode).

In genaral. all krnown MPD officers are included in the Lewis database. The dalabase
coniains a field advising AUSAs that there is "no record found,” when the Committee is voaware
of any disclosabie infurmation.

For non-MPD officers and agents, the Lewiy database only coatains information regarding
priey investigations coadncted by this office, or information that must be disclosed or that resulted
in a decision sot 1o use the officer or agend as b wiiness or afilant. s @ll cases invalving non-MPD
personnel, the assigned AUSA vaest canduct an independent Giglio check with the officer’s
agency to determine if there is addivional disclosabie information. To raake this twe-step process
clear, non-MPD personnel will be flagged in the Ledwdy dutabase as “Supervisor and Giglio.”

When there is disclosable information soncemning an officer or ayeni, the officer or agentis
flagged as See Supervisor™ or “Supervisor and Giglio.” with the refevant disclosable infermation
fiated in the comments field of the daiabase. Whife AUSAs bave Himited access 1o the database,
supervisors and the Commiitee have fuli access such that they may see the poteatially disclosable
information contained in the datzbase. Ax aoted below, AUSAS need to consult with supervisaors o
tearn the extent of the potentiaily disclozable fnformarion and to decide, based upon the facts and
circunastances of & particular case, ow o hamdle potentied diselosare issues,

The Committee will flag as “Sex Supervisor” or “Supervisor and Giglio™ an officer or
ageat about whaor the Committes is aware of information in the tollowing catepories:

by Agy prior convivtions. which never will be removed from the datshase. The Lewis Commitiee
shall ensure that criminal records will be ran for thoge MPD officers in the Lewiy database at
jeast cvery 60 days from the thme of any previcus Lewis request for the officer.

2} Any pendiog eriminal maticr or prior sreest Jo any judsdiction. When an officer ur agent is
sharged with a crirae andd the maiter lsfer is dismissed, the officer or agent shouvld cemain
flagged as "Sce Supervisor” or "Supervisor and Giglio” uatil the statute of fimitations has run
for the offense or the Committee receives information demoostrating that there is no
reasonable possibilily that the charge will be re-brought or new charges ftled within the
Himitations periog.

and administearive investigations with the potential for criminal prosecution
2lating 19 sn officer. Abseat veracity issucs, as officer need not continue t be flagyed as “See

Supervisw™ H the matter is resolved in the officer’s favor. The Lewis database will not track

s
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routine administrative investigations pnless they involve potentiad erirainal conduct {i.¢. use of
force, 1ime and aiterdance fraad).

4} Routing non-coimissl jovestigations of officers and ageats. When reuting, non-criminal
administrative investigation materia! is received from a non-MPD agency, that information
will be stored in the Lewis database if' it meets the eriteria of USAM 9-3,100(7¥a). Infoanation
regarding rosting, pon-crbuinal sdministedive investizations of MPD officers will be obiained
from MPD’s PPMS sysiem aod will st be kept in the Levwis datsbase unless the information
{its within ancther epumerated category,

ceedibility, of _the officer oo suent. Examnples of such information include adverse
administrative findings relating 1o vemcity. adveese judicial fiodings relating o veracuy, and
prior determinations by our Office or another prosedutor’s office that an officer or agent
intentionally provided false information. For oa-MPD personnel, this information will also
include sustained administrative findings that beeome koows to the Commiites if those
Hndings were, or would be, disclosed to the court or the defense, or resufted in 4 decision not to
sponsor that officer or agent. I the Commnitice later determines that the information is no
iunger disciosable. then the “See Supervisor™ or “Suvpeeviser and Giglio” tlag may be removed
for the uiticer or agent.

When the Commitiee receives potentially disclesable intortmation, the Commiitee Chair
may conclude that the information chviously shonkd. oo should not, be included as *See
Supervisor” in the Lewiv database pending the next Commitiee meeting. The Committee may
conduct whatever investigation it decros appropriaie before making 4 final determination and shall
decide the issue upon agreement of at leass four Commitice members. Onee incloded, if the
Committes later determines that the inthemation so ioager is disclosable, then the entry tor “See
Sapervisor” sheuld be returned 10 “ne eeond found.”™ Likewise. in obvious cases, the Chairman or
his designee may make this determination. such 3s when a rootine USAQ cxcessive foree
wnvestigation concludes in the officer’s favor and there remain no veracity issues. The information
contatned in the comment Tield conterning the potentially disclosable information should remain,
bowever, and the comment field should note the dates upon which the information {irst was
entered and when the deterraination wos made that the information was no longer disclosable.

These geidelines notwithstanding, a delermination to include. or exclude, infbrmatios in
the Lewids database, or o flag, ve aot flag. an officer as ~See Supervisor™ inay be made by the
Principal Assistani LLS. Attomey o consultation with the Comnittee Chair. In the case of a
sensitive covert operation of which the egets are wnawaree, for example. the Poocipal Assistant
LLS. Atiorney may conclude that the reost prudent course is not 1o flag a target officer Or agent as
“See Supervisor.” but lastead 10 inke other steps ¢ ensure compliance with our disclosure
cbligations.

FES



C. Pretermination, Notification, and Reconsideration Procedures

Because information io the Lowis database is highly dynamic, the Commitee will not
geaerally notify MPY when officers are flagued o the database as “See Supervisor™ However,
consistent with the limitations of the Privacy Act, the Commiitee may discuss potentiplly
disclosable inturmation witih MPD and sabject officers in any case. For non-MPD officers and
ageras, consisterg with USAM 9-3.100(8). the Chairman or bis designes shall notfy the officer’s
agersey when the officer or agent is flagged in the Lewis dudabase end shali provide a brief
expianration for the Commitice’s desigion.

i after examining sl available evidence and information, the Committee deterntines by
ciear and convincing evideace that an officer o sgent has engaged in misconduct, and the impact
of that reisconduct would make it difficult for the government to eitectively stilize the officer or
agent as an affiant, a witness at a preteial hearing, or at wial, the Commitiee may designate the
offiver or agent in the Lewdy datebase as Do Not Sporsoe.” Before desigontiog an officer as "Do
aot Sponsor” the Conmtee shall considen:

1y The sectousness of the disclosable misconduct;

3y The age of the misconduet;

33 The otficer or agent’s diseiplinary history;

4) Wherher the miscandust involved criminal activity, veracity, comuption, or bias;

8) ‘The strength of the goverament's fatuee litigating pasition at trial following disclosure;

6) Whether the misconduct was established in an admisistrative peocedwe where the officer
had an opportenity io challenge the miscondyct allegation;

7} Whethier the misconduct was the result of a judicial finding. A clear judicial {inding
presumptively shall be considered clear and convincing evideaee of misconduct unfess the
Commitiee finds, based oo all available evidence and clircamstanees, inchiding mformation
that may not rave been in the reened before the vourt, that the mial judge clearly erred in his
or her finding of misconduet.

8y Any pther feters identified by the Committes, Saciuding whether sponsorship of the
witness will adversely ceflect upon the reputstion of the Uffice of the United States
Attorney for the District of Columbia,

Yhe Chalrman will notity the Chief of Police in writing regarding any /mal decision to
designaie an MPD officer as “Do Not Sponsor.”” The Chiel of the Criminal Division will kewise
notify the head of aoy federal sgenvy when the Commitice suakes a final decision not o sponsor 4
federsi officer or agent. However, i the Do Not Sponser” designation is based on an ongoing
covars investigatics. 10 protect seeh an investigaiing, the Pdocipal Assistant United States
Atiorney may delay such notification. An officer or agent listed as "o Not Sponsor”™ may not be
calod as a witness or wsed as an aifiant without the autherization of the Principal Unijted Siates
Attorney.

P Tire Committes may desigsane an ofticer as *De Mot Spovsor pending furtier ssview™ in cases whare the aflegation
of miscondict wareants junther imesigation or discassion, This shaff not be considered us o fing] decision st 1o
sponsar an sficer,

7



H an individual officer or agent. er the MPD or other department or agency, wishcs to contest
e Committee’s determination that potentially disclosable information exists with respect 1o an
officer or agent. the Cormmittee may conduct informal meetings with the officer or agent or
retevane officiale. consistent with the Preicacy Act. H the matter cannot thea he resolved, the officer
or agent, or the MPE o other departimeat or agency may make a written request of the Committee
w reconsider its determination, providing the detailed busis for reconsideration. If the written
submission creates serious doubt as o the Lewis Commitiee’s prior determination, then it may
decide to have ore or more of its members racet with the officer, agent, officials, or other witnesses
and may coaduci further investigation to cesolve the matier.

Although there is a prosunpbion that impeachment information consained 10 the Lewis
database should be disclosed, this does not mean that such information must be disclosed in a
pariticular case. The Lewis Commitiee will apply its siandands Hiberally with an eye toward
nciuding afl information that reazonably would aeed 1o be disclesed o any case.

In closed post-conviction matters, AUSAs and supsrvisors are strongly encouraged to

consult with their division chiet, & well as with the Appeliate and Special Proceedings Chiels, as
appropriate, when making disclosure determinations,

6



(B)6)
(B)(7)(c)

‘Memorandum

Supjexct Daiz

Mlegat;ions of Misconduct
involving Mempers of Law

Enforcement Agencies By 22 1555

To

a1l Personnel }Fbmc H. Helder, Jr.
“’Z nited States Attorney

Fur many months, & group of supervisors and line Assistants?t
has been very hard at work dc.w..loplng conprehensive recommendations
for how our Offics should 1nvettlgata, report and keep track of
allegations of misconduect involving law enforcement wfficers whom
we may wish to call as witeeszes in criminal cases, so that we
might discharge cur ethical and legal obligations under Brady.

In essence, these policies and procedures include the following
kay points:

Kbk 311 ipnformation pertaining to allegations of . police
misconduct must ba reported to the Chief of the Grand Jury Section who

will enter all such information, when appropriate, in the Lewis data -

base .,

Xk S¢ that our 0ffice has the capability of analyzing and
afjudicating how " best o h&ndlﬂ each such ullagatlon, I have
established a Lewis Cowmittes, chaired by 3 and
including ‘G il (e , i

Xk Phere is & bpuilt in presumption »f disclosure of all
Jer;qa.or" information gcontaiaoed in the Lewis data base, with the
question of admimmibility to be argued before the court on a case-by-
case basis., Assistantz wishing not to disclose, or in appropriats
instances to make an gx pdrte proffer to the Court, must obtain the

approval of their supervisoer.

*xx  Auwintants must also obtaln t‘ne approval of a supsrvisor to
zall a law snforcement officer as a witness when the Court hss ruled
the derogatery information admissible,

1 e Qroup was chaired by B o and inirluded BB

'Par Lcular.mentlnn should ke made of the ﬁéntributions 6f:
HE which were both subkstantial and invaluable.

(B)6)
(B7)c)

(B)(6)
(B)(7)(c)
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On a mora general note, thera is perhaps no more critical ethical
obligation we all share than to ensure full compliance with all the
requirenents of Lthe Brady case and t& progeny and I expect all of you

to do so faithfully.

I. Ceatralization of Information

A, The Chief of the Grand Jury Ssction should be promptly
advised whenever any Assistant U.S. Attorney ("AUSA") in this Office
Becomes aware of any credible information that a Metropolitan Police
Department (“WPD¥} officer (¢r other law enfurcement officer whom the
Office has called or may call as a witness in a criminal case) has
been involved in criminal misconduct, whether in the pistrict of
Columbia or elsewhere. Such information inhcludes arvests,
convictions, pending criminal investigations by this Office or any
other prosecuting entity, or administrative findings of criminal
miscoryluct relating directly to veracity {(g.q., perijury or false
statements)}. The only possible eXception ta this reporting
requiresent wouid be Lo highly sensitiva or covert investigations, in
which case the pertinent iaformstion should be compunicated to the
Principal Assistant United States Attcrney for a determination about
bow ihat information should be handled.

B. If an AUSA comes tu have reason to beiieve that a law
enforcement witness pay have intentionally testified falsely or wmade
false statements, the 2USA should bring that matter to the attention
of a superviscor for a determination about whether the matter should
be referred to the Chief c¢f the Grand Jury Section for further
investigation.

1I. Record-Heeping

The Chief of the Grand Jury Section will continue to maintain
records concerning alleged criminal miscanduact by police officers, and
will make an approprizte entry into the present Lewis data base
whenever the 0ffice learns of aoy of the following types of credible
informatinon suggesting that a law anforcement officer whom the Office
calils or may call as a witness has been or is invalved ipn coriminal
aisconducs, whether in the District of Columbia or elsewhere:

(1) prior arrests, complaints, informaticas, indictments
administrative findings of sriminal misconduct ralating directly to
verzcity, or convivtions;

{2} pending c¢riminal cases in this or any other jurisdiction;

{3) pending criminal investiqations conducted by this Office or
any other prosecutive entity;”

.

] . . .

“ As has already been noted, there is a possible exception
for highly sensitive or covert investigations, as to which the
Principal Assistant (United States Attorney will make the
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{4) pendiang or anticipated 1n«nst;qat‘ons by this Office or any
other component of the Departmeni of Sustice (*DOI") into fatal police

shootings; or

- (5) matters as to which the 0ifice has determined that there is
credible information to support a reasonable belief that an sfficer
has engaged in criminal conduct velating directly to veracity.

The fact that MPD {or other law enforcement agency) is on its own
conducting an investigation into alleged misconduct by an officer need
not necessarlly be entered into the Lewis data base. Such
investigations are numerous, can involve alleged misconduct ranging
from the trivial to the grave, and can arise from alleqatxons that are
not particularly credible. Moreover, when such investigations are
conducted without the invelvemenit of our Office or any other component
of POJ, it is cur position that no pias motive arxseb, see infra.
There may well be, however, wwsual cases in which it would be
appropriate for an entry to be mada, i.e.. in cases in which the
alleged miscanduct bears directly on veracity and we have good reason

to believe that the misconduct in fact coccurred.

When questions arise about whether it is appropriate to includa
a given incident in the Lewis data base, they may be referred to the
Lewis Committee, which has recently been formed and which is headed
by the Chief of the Grand Jury Section.

Once an entry is made in the data base, it shall remain there,
notwithstanding the subsaguent disposition of that matter, with the
following excepticn: completed investigations in which there never
was (1) an arrest, (2) an indictment or ignoramus, {(3) some other
finding of probkable cause or its equivalent, or (4) a determination
by this Office that Ihere was reason to helieve that miscaonduct
relating to veracity occurred,

’

I¥XYX. Handling of Cases Iavolving Officers Tmplicated in
#Hisconduct

A. Ceperal policies

{1} 1Im situatiocns invelving strong evidence of

datermination about how to praceed.

with respect to the polnt at which an investigation should be
viewed as pending, any matter which this 0Office is actively
considering for potential investigation or prosecution will be
deemed o be under investigation by this Office. Matters 'which are
referred bto this Office and promptly declined without further
inquiry will not be deemed to have been under investigation by this
Dffice. Matters which this Qffice has qimply passed along te MPD
{or other appropriate law enfurcewment agency)} for whatever action
MPD deewms appropriate wili not zhersafter be ‘deemed to be under

investigation by this Office.
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particularly grave misconduct, the Chief of %he CGrand Jury Section
should consult with the Lewis Committee, and other appraopriate
supervisors, to determine whethar immediata steps need to be taken
office~wide with respect to cases involving the officer in question..

(2) In other situations, the guestion of how to handle a
case involving an officer implicated in criminal misconduct will be
determinea on a case-by~case basis by line attorneys consulting with
their supervisors. In some cases, it will be appropriate to simply
avoid calling the officer in question. In athers, dismissal of the
case nay be appropriate. Sometines %? may choose to disclose
information about the incident at issuwe,” but to litigate questions
relating to the admissibility of evidence about that incident.
Finally, in some cases we may decide thit it is in the public interest
to call the vfficer in guestion even though evidence of the officer's
criminal nmisconduct would properly be admissible at trial. In
general, however, the decision to caall an officer as to whonm
information of this kind exists should not be made without careful
thought and consultatios with a supervisor. In addition, line
attorneys obviously should consult with their supervisors before

dismissing a case.
B. retrial disclosura® and admissibility at trial

{1} Prior convictions. We will disclose all prior

convictions ¢f law enforcemsnt witnesses. The admissibility of prior ..

convictions to impeach a witness is governed by Fed. R. Evid. 609 and
D.C. Code § 14-30%.

{2) Pending criminal cases or investigations. With the

4

3 If we are going to call an officer as to whom there is
information in the Lewis data base, the gensral assumption should
be that we will make a disclosure with respect to the information.
There may be unusual cases, howevar, where disclosure is neither
required nor appropriate. Or there wmay be cases in which

* The principles governing the admissibility of such evidence
are discusised briefly iofxa. .

% Courts are divided avout whether the government has a Brady
bligation with respect to defendznts who have indicated an intent
o plead qu:iity, and, if so, what the extent and natire of that
bligation night be. Phis Office is presentliy in the process of
‘ormulating its policies waith respect to these questions; in the
interim, AUSAs should be aware of the issue, and should consult
with supervisors if questions arise with respect to it, In any
event, AUSAs should obviously take appropriate wmeasures if they
req?ive information raising a szrious guestion about a defendant's
guilt.

QT Q
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possible exception of highiy sensitive or covert 1nVewtlgat10nq,6 we
will make a disclosure as to all such pending cases or 1nvest1gatlons,
without regard to the jurisdiction in which %hey arise or the
prosecuting entity conducting the investigation. With respect to
admi&51bzlxty, the fact that this Office or any other component of DOJ
is involved in a pending case or investigation would be admissible to
impeach the involved officer on a bias theory if the officer becomes
aware of the investigation. We have taken the position, however, that
the fagt that there are pending cases or investigations in which
neither this Office nor any other DOJ component is involved would not
be admissible op a bias theory. Leaving aside blias, evidence of the
underlying oriminal act, when no conviction has bheen obtained, would
be admissible only if (a) there was sufficient rsason to bslieve that
the underlying criminal act in fact cocurred, and (b) the underlying
act wvent directly to veracity or to some other issue in the case.
Bcts relating to veracity might include perjury or false statements;
an example of a criminal act arguably admissible as relevant to a
specific issue in the case might be an instance of stealing from drug
arrestees in a case where the defense version of. events involved an
allegation of such conduct. Obvicusly, the admissibility of evidence
on such & theory would have to be litigated on a case-by-case basis.

(3} Past criminal agts as to which there is no pending
investigation or case, and which did not result in a conviction. We
will disclo=e in ail cases in which (a) there was an arrest,
indictment, other finding of probable cause or its equivalent, or
determination by this Office that there was reason to believe that
misconduct relating to veracity occurred; and (b) a colorable argument
can be made that svidence of the past criminal act would be admissible
as going directly to veracity or some other issue in the case. Here
too, the ultimate admissibility of evidence on such a theory would

have to be litigated on a case-by-case basis.
¢. Post-trial idisclosure

{1} Plesa of Guilty. #here the defendant hias pled guilty,

wa will almost never have any obligation of post-trial disclosure

reqarding information that a potestial law-enforcement witness had
been invoived in criminal sisconduct. We need to disclose such
information only if (a) the Office was in possession of the pertinent
information prior to the plea, and should have disclosed it pursuant

®  Am has already been noted, the Principal Assistant United
States Attorney will make a determimsation about the proper way to
handle cases in such circumstances.

7 Questions obvi iously will arise with respect to the degree
0‘ detail to be disclosed, as well as the timing of disclosure.
Thene issues must be resoived on a case-by-case basis by Lline
attorneys acting in consultation with their supervisors. In making
disclosures which might involve grand jury materials, attorneys
should be sensitive to the requirements of Super. Ct. Crim. R. 6(e)
and Fed. R, Crim. V. 6(a}.
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to Brady v. Maryland,® but failed to do so; or (b) the informatien
provides gcod reason to bpelieve that the dafendant is innocent
notwithstanding his plea of guiifty (this of course would be the
extremely rare case). If such disclosure is made and a motion to
withdraw filed, the Office will decide on a case-by-case basis what
position to take with respect to the wmotion.

(2} Post-verdict. We would rarely be obhliged to disclose
information about police misconduct tv defendants who had already been
convicted at trial. We need to disclose such information only if (a)
the Office was in possession of the pertinent information prior to
trial, and should have disclosed it pursuant to Brady, but failed to
do 80; (b) the period within which to file a new-trial motion has not
yet passed, and the information at .ssue gives rise to a reasonable
probability that a new-trial motion would be granted under the
applicable new-trial standard; or {&) notwithstanding the running of
the period within which new~trial motions may be filed, the evidence
provides good reason to believe that the dafendant is actually
innocent of the offense or offenses of conviction. If a disclosure
is made in such cases, and motions for post-conviction relief are
filed, the Office will decide on a case~by-case basis what position

to take with resgect te the motions.

{3) Procedural issues. If information about police
nisconduct is axrguably of =
disclosure, the matter should be referred to the Principal Assistant
United States Attorney for a derermination as to whether post-
conviction disclosure is required, and, if so, how such disclosure
should be accomplished. In some cases, such as those involving
serious misconduct by s larye group of officers, or by a particular
officer who was involved in a laxrge number of cases, it may be more

efficient to adopt a bhlanket approach to disclosure.

t

Y

. % In other words, the information was of a nature as to give
rise to a reasonable probubility that the dafendant world not be
convicted at trial.

pature as to require post-conviction ..
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Sent: March 24, 2004 3 34 BM
To: ' (B)(6)
b (B)7)e)

t this what you Bad = raind?

o

Lawizd fnwnd



Wa are writing in reqpcn 3 Bo your reguest for informabion
concerning eatries maintained in the so-called "Lewis list."* Ths

system is maintained under authority currencly described in the
Department of Justice syshem oY records cal L~d JUSTICE/USA-018

{("United States Attorney's Cffice, Giglic Information Files.")?
Although the Privacy Act often permits a person the ability to access
or challenge the information that ig maintainad in a sysbtam of
records, the JUSTICE/USA-018 sysiem has besn axempted from those
and otke* provigions of the Privacy Act., Besg 5 U.8.C. 352a{j){2)
and (k; (2:; 65 Ped. Reg. 7530&, 7 {December i, 2003%.

Please understand that the mere inclusion of a police officer
in the system doeg not necessarily indicate the belief by this office
that the officer wilil never e spﬂnsared aes a witness. Instead,
it isa recccni tion of the continuing rasponaibility that this office
has te satisfy ths discovery chbligations placed on us by the Courts,
and to allow the cffice appropriately to assess the strengths znd
weaknesses of ouv cases. As recently a8 this month, the courts
reiterated the significance that such information can have in a
criminal trial. See United States v. Whitmore, 359 F.34 609 (D.C.
Cir. 2004} .° ’

This office as well as the law enforcement community must
recognize the need for the prosacution to satisfy its obligations

-

under Giglic, Lewisz, Whitmore and similar auihorities,.

1 Bsze Lewis v. United Siatez, 408 A.2d 303, 3G6 (D.C. 1979).

2 See Giglic v. United States, 403 U.S. 1850 {1972).

In ¥hitmere, the Court counciudsed that a dsfense counsel

?ould have been allowed o examing & police cfficer about such things
as 1} a 1899 incident in which a jutige in another case found the
officer to have "intentionally giiven] false testimony”; 2) the 1998
suspension of the officer's Maryland driver's license; and 3) the
cfficer s failure to make child-~support pavmanis.



From:
Sent:
To:

Subject:

Works for me.

USADC)

(B)(6)

——W—-*
B+ oy

Wednesday, Septembar 18, 2007 723 AM

oc: I s~ o), o0, B1O
] usAnc: R s D0 (USADC): NI B)(7)(¢)
-(usz\nc) EBEEE D0 (USADC)

RE: {ewis Corarm. Meeting

(B)(6)
(B)7)c)

(B)(6)

From: (USADC)  On Behatf Of EEEEEIIEIIKUSADT)  (B)(7)(c)
i Tuesday, Sextember 11, 2007 3:51 PM : (B)(86)
Toz ysAnC;: i UsACC); R 5~ 0C): N S A0C):

(UsADC); EEENNE Us- 00 R v+ s o0 . BX7He
Subject: Lawis Comimn. Mesting i
When: Monday, September 24, 2007 19:30 AM-11:30 AM (GMT-05:00) Eastern Time (US & Canada).
Where: 581y



(B)(6)
JBUZ)C)

IS0

(B)(6)

b (B)(7)(c)
Sent; PRV
To: saoc BN s o0 B (P

(B)(6) o s oo B (SA0C: (BN
G —

Subject: RE: Lewis Meeting

That's good {or me,

- (B)(6)
(B)(7){c)
. o (B)(6)
From: USADC)
Do DRSO e (BN (e

To: B s-0C): E—5-0C {— vooc, oo B s o
(USADC); R+ SADC ), R (/SAD ) (B)7)(c)
Ce: USADC); R ¢J540C;

Subject: RE: Lewyis Meeting

We're not having a whole lot of fuck with this! Is evervone avaifable on Monday, the 24th?

From: B USACC (B)(6)
Sent: Iﬁeld:fy, ﬂ’embe! 1G, ?{}31 46 B (3"7)((:)
To; usane); B 500, (USADC, | A0 B
SﬁDC} US\H"'C). USADL} (B}(G)
ce USATC LUSADC)
Subject: S Pl (B)7)¢)
B)(6

Per [lills request, 1 have tentatively scheduled & Lewis Comimittee meeting for 9/21/07, from 1-2:00, If (P}
you are unable attend, please respond with the times you sre available that day, Thank you. (B)7Me)

(B)(6)

(B)(7)(c)

Admindstraiive Stafi Assistan

LES. Adtorney's O(H‘(é)q Be

202-3607-
(B)(7)c)



(B)(6)
USADS) moio

(B)(6)

From: e AD)

Sent: (BXTHE) "y irsday, Septermber 14, 2006 2:49 PhA

o B vsoc (B16)
Subject: Declinad: Lewis Committze meeting  (B){7)(c)

| have depositions 9/26 (afterncon}. 9/27iall day}, and 3/28 (ail day},
} ;



B)(6)

(
(USADC) . —
5 (B)(6)
From: B s (B)(7)(c)

Sent: = Friclay, September 15, 2006 143 P
To: CNF) o ——sA00)
Subject: (BY7)e)  Tentative: Emergency Lew:s megting

(B)(6)
(BX7)(c)




(B)(6)
IR (USADO) _ (B)(7)(c)

(B)(6)
From: _

" 3 5 s 4 (B)(7)(c)
Sent: (B)6) Tuesday, January 13, 2004 171:55 AM

Ta: BN7

Subject: (BM7)<)

RE: Re next Lewis Committes Meeting

1/18/03 is a Sunday.
-~---Driginal Message----- (B}(S)

From:
Sent: Monday January 12 de g 11 ?'\ﬂ

(B)(6)

il j i (B)(7)(<c)
Subject: Re next Lewis Committee Meeting

Folks,

B)(6
It turns out that 1/29 is siso ot good for i MR What about 1/18, from 3 10 4, still in the Appeliate (B"?’
Division conference room? (BX7)c)

o
(B)(7)(c)
----- Original Message----

(B)(6)
From:

Sent: Monday, January 12, 5@6‘4% gd M
To: — (B)(6)

(BX}7)<)

Subject: Re: Meeting at3-don 1/2?, in Sth Fioor Ccnference Room

Goaod for me.

Sent from my BlackBerry Wireless Handheld

--—---Qriginal Message-----

From: [ o 575 ¢0+

(B)(6)

: o : = @usdo j.gov>; B BN 7)(c)
USdOi-SQ""“’_ USffDJ pov i e i

e (‘usdo; sfcw_aausdoj gov>; (BNE)
T .. R e
o ' c-usdca} gov>
Sent Monjan 12 16:47:32 2004
Subject: RE: Meeting at 3-4 on 1/27, in St Floor Conference Room

~



If Mark is going to explain - P be attending toc, How about 1/29, same time and place? (B)(6)
, (B)(7)(<c)
B .
(B)7)c)
............. (B](G)
Fram: [ (B)(7)c)
137 PA

Sent:  Monday, lanuary 12, 2004 4:3
7o B Rl

Subject:RE: Meeting at 3-4 an 1/27, in 8th Fioor Canference Room

This conflicts with some TSR «ining tha: [0l

Criminal Division plan to attend.

S il B)(6)
i giving from 2:00 to 4:00 that many people in th&: 4

(7)(c)

VP

~--Qriginal Message----- (B)(6)

From: (B)(7)(c)
Sent: Monday, January 12, 2004 4:31 PR
igigl i : 2 (B)(6)

: L s e (BN7)(c)
Subject:Meeting 3t 3-2 on 1/27, in &th Floor Conference Rnom

Folks,

How about a meeting from 3.4 on 1/27 in the 8th Floor Conference Room? 1 am working on an agenda, and we will

have plenty to do - including discussing responsas to letters we have received from Dt RIS B 11ty o (BNS)
get an agenda and copies of relevant mateeals around this week, Thanks, (B){7){c)

__
(B}7)(c)
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(B)(E)
(Usapc) (BI7)(c)

(B)(6)

s (B)7)(c)
Sent: Manday, March 1, 2004 S:58 Pis BI(6
¥ : , i : . (B)(6)
o TR i ; i
B)(7)(c)
Subject: RE: Next Meeting
Thursday is good with me {3/1 1084}
(B)(6)  -----Onyinal Message-—--
From:
(BU7)E) sany; Momday, March 01, 2004 1:47 PR (B)(6)
Ya:
° M7)e)

Subject: RE: Next Meeting

Thursday at 3 waorks for s Not Wadnesday.

---~-Original Message.-

(B)(6)

From: (B)(7)c)
(B)(6) Sent: ]M&. 3y, Malrml 01, 2004 1:37 PM

To:

(B)7){(<)

Subject: RE: Next Mesting

heth of those times are fing for me, oo

Rob

(B)(6)
(B)(7)(c)

(B)(6)

(B)7)c)  vo

(B)(S)
(B)8)
(B)(7)(c)

-----Qriging} Message-----
Fram:
Sent: Monday, March 81, 2003 1735 P

(B)(6)

To:
(B)(7)(<c)

Subject: RE: RNext Mesting

Wednesday or Thursday at 2:00 are est for me.
[
(BN7)(c)
~---Crigisal Mzgssym----

From: i
Sent: Ponday, March 01, F004 1032 PM (B)(6)
(B)T7)(c)

Subject: Next Meeting

Fotks,

1 think i's fima for gur nSXt meeshng.

Thanks.

P



I (B)(6)
. [(USADC)  (B)7)c)

RS
(B)(6)
From: (B)(7)(c)
Sent: (B)(6) Tuesday, March 34, 2004 2:25 PM
To: -
Subject: (B)7)(e) RE: Lewis list entrins based 0o our last meesting

They ook fing to me,

w~=-0riginel MEssege-----
(B)S) From:

(B)(7)(c) Sent: uesitay, Maich 30, 2004 11:12 A%
To:

(B)(6)
N7)(c)

Subject: Lewis st entdes Based on our last meeting

Foiks.

(B)(5)
(B)(6)
B)7)(c)

<< Fiie: Doct1.wpd >>



B (Usapg) )

(B)(6)

(B)(6)
From: e saliELL (B)(7)<)
Sent: (B)(6) Monday, November 1, 2004 2:54 PM
To:
Subject: (B)7)e) RE: Court & Depostiion informanon

I nave the foliowing’
1172104 2:00 Lawis meeting

114104 (B)(6)

1:00 Depo odf [N BRI 5°°  (B)7)(o)

400 Status o [N (udge Leony  (BNE)
4:30 Prefriat in Siver (Judge Rabertson} (B)(7)(c)

Thanks. (B)(6)

B

Frgr; . . (B)7)(c)
Sent: Monday, Novambar 01, 2004 2:56 PM
To: e, 1ZETas £
(B)(6)
(B)N7)(¢c)

- Driginal Message---- (B)(6)

Subject:  ©ourt & Deposition Jnfrmatnn
Good afternoon.

Please send me your Court & Deposition Information for this weak. Thank you so much!

Qg
(B)(7)c)



(B)(6)
L {USADC) (B)(7)(c)

o (B)(6)
Sent: (B)7)e) .fednar"wemt)es 3, 2004 10:40 AM
Ta: e S (B)(6)

Subject: (B)(7)(c)

Sorry { missed the meseting yesterday, is there any homawork?



(B)(6)

. {USADC)  (B)(7)(c)
T (B)(6)
Sent: (B)7)(c) vember 3, 2004 1126 AM
To: | (B)(6)
Subject: RE: Lewis Meeting (B)(7)(c)

Grzat. What time on the Sth?
(B)(6)

----- Originat Message- -~
§ From: s (B)7)c)
(B)(6) Sent: Wednesday, Noverrber €2, 2004 16.56 AM

© (B)7)C) Subject:  RE: Lewss Meetng
: Mark,

The mesting is rext Tuesday, the Sth. | hope (o send pre-mestng homawork arcund juday o7 tomorrow
(B)(6)
' (B)7)e)
(B)(6) Fm‘ “-2rl\3-l'ta- Megsage -

(B)(7}{c) Sent:

BT

Wednesday, Novernber 03, 2004 106:40 AM
T R (B0
Subject: Lawis Meeting
(B)(7)(c)

Sorry | missed the meeeting yasierday, :s there any nomework?



(B)(6)

B VSACO__ ey —
From: (B)(6)

Sent: (B){7)(c) Monday, November 8. 2004 10:29 AM

To: (B)(6)

Subject: RE: Court & Dagosizion Informaticn (B)7)(e)

 have the following

11/8/04 183:30 status heariog in Long w/ Judoe Lean
1179704 at 2:00 Lawis mesting

1H10/04 10:09 felephene deposibon in mantemaynrs
11/10/04 2:30 AUSA Applicant intarviaw

B)(6
~---Originat Message----- (B)(6)

From: (B)(7)(c)
Sent: Moengday, november 08, 2004 MR &M
1o Hli e (BXS6)

= (B)(7)(c)
Subject:  Court & Depositon lormabes
Good morming:

Piease send me your Court & Deposition information for this week. Thank you so much!
(B)(6)

- (B)(7)(c)



(B)(6)

(USADC) (B)7)(c)

From: (B)(6) iR e T
Sent: (BU7)C) £rigay, December 3, 2004 3:14 PM
To: (B)(6)
Subject: RE: Meeting Postponement (B)7)¢)
Fine with me.
..... Origina{ Meg;é\_ge....... (B)(G)
From: EE—— (B)(7)(c)
?:?t: :(., emrtd, .-1 3:03 _____ (B)(6)

=AB)(7)(c)

Subject: Meeting Posnement
Folks.

We are prasently scheduled to have our next Lewis Commities mesting Tuesday 12/7 at 2. For g vanety of
reasons, | haven't had time to get my act together in distribuie materials and the like. Although there are some things
pending, | dor'i think that any of them are particuiarly urgent. So. aithough | am sure it will be & big biow to you all, |
was thinking of postponing the meeting until afer tha halidavs. How about Tuesday 1/11 at 2, in the Appellate
Division Conferenca Raom?

(B)(6)
(B)7)c)

Foy



(B)(6)

(B)(7)(c)
B (UsADO
From: (B)(G)
Sent: (B)7)c)  riday, December 3, 2004 3:23 P
To: = "B
Subject: RE: Mestng Postpenement  (BH7)(c)

1168 at 2:00 is fine.

S (B)(6)

------ riginal Message----

Fow: [ (B)THe)

Sent: December U3, 1003 3:03 PM (B)(6)
To: S Hiltes

B)(7)(c)

Subject: Mzingposnemnt :
Folks,

We are presently scheduled to have our next Lewis Committee meeting Tuesday 12/7 al 2. For a varety of
reasons, i haven't had time to get my act together 1o disvibuie materials and the fike. Although thare are some things
pending, | don'l think that any of them are partivulariy urgent. So. sithaugh | am sure st will be a big biow to you aif, |
was thinking of postooning the meeting untii afier the nolidays. How about Tuesday 1/11 &t 2, in the Appeliate
Division Conference Room?

- (B)(6)

(B)7)(c)



(B)(6)
I (USADC)  (B)(7)(c)

ooy (BX6) g
Sent: (B)7)c) v 27, 2005 1135 AM
To: : i {B)(6)

Subject: RE: Lewis Commiftes {B)(7)(c)

Did we meel winle | was away?

(B)XS6) - --Origirial Messpg»

(BN7NC) Conee 1 )
Subject: (B)7)(c)
Folks,

You pronably hoped | had forgeiten about this Commitiee. butl havant We have 2 p#e of things fo do that | have
et sit too long. I'd Hike te try to schedule a meeling for one of the next two weeks. 11l set up an agenda and distribute
the materials once we set a time, Dut I'd like to get @ sense of whan would be good jor foliks. Also. [ st
can you settie an who you wordd tike o includs from each of your Divisions? { think the sense of the prior e maxl
traffic on the fopic was thaf each Division wouid have thres o four fpiks,

Thanks.
(B)(8)
(B)7)(c)



,, (B)(6)
LUSADC) (B)(7)(c)

: (B)(6)
ram: EoT

OIS B)(7)(c
Sent: Wedanesday, September 7, 2005 3112 Pa (BI7Xe)
To: (B)S) i
Subject: (B{7)c)  RE:Court & Depasition infoomation

9/13/05 2:00 - 3:30 Lewis meeting

m - (B)(6)
. i (B)(7)(c)
(B)(6)
Aiso please note | now have a tnal scheduisd « [ v BOP on 22108 wi GK (BY7)(c)
(B)(6)

Sent: Wedpestiay, Semember 87, 2005 1204 p (BN7)(e)

To: USA-DC-CIVIL ATTORNEYS

Subject: Cowrt & Depuition inforaatios

Good marning:

Now that the unofficial end of summer has bagun {s:gh} { need to begin again soliciting the Court and Deposition
information frem everyone. Attached as aiways is the form that you may report any court or deposition scheduie
information that maybe occurring in your assigned cases. The scheduled information requested. is for the week of
9/12. If you do not want io use the form just send an e-mail respopse.  Thank you for your cooperation.

<< Fie: COSCHEDULE Lowpy »>



(B)(6)

3 (USADC)  (BII7)(c)

(B)(6)
From:
: 51100 Ak
. s By
R - (BX7)(c)
Subject: Meeahing time
Folks,
(B)S)

5 intiagi conflict, so they have an 7 s
as & potentist Conflict, so they have an interest in moving the Lewi (B)T)c)

1-185 a 5:00 mesting, and
Commitiee mesting earfier i1 the day ON Tbecay 813 Would 2 - 330 work for foiks?

Please let e know.

Thanks.
(B)(6)
(B)(7)(c)



(B)(6)

(USADC) (B)(7)(c)

o (B)(6)
Jusry (B)7)(c)
To; (B)(6)
e (B)(7)c)
Subject: RE: Meeting fime
Fine with me.
(B)(6) F-----Onginai Message----
Fom:
(BNT)(c) _E‘;gf!t: 1omiay, August 22, 2005 110G &M T CT—— ___ (B)6)
Subject: 2 . Pl e o T (B)T)e)
Folks,
(B)(6)

g has 2 500 meeiing, and Bl has a potential conflict, so lnay have an interest in moving the Lewis BT
Committee meeting earlier in the day on Tueday 913, Would 2 - 3130 work for folis? (B)7)(c)

Please lat me know.

Tranks.
(B)(6)
(B)(7)(c)



(B)(6)

Subject: Lewis Committee Meeting

Location: Appeliate Conference Room

Start: Tue 10/117200S 2:00 PM

End: Tue 10/11/20G5 3:30 FM

Show Time As: Tentative

Recurrence: Maonthiy

Recurrence Pattern: the second Tuesday of every 1 monthis) from 2:.00 PM to 3:30 PM

Meeting Status: Not yet raspoaodad

Organizer;

Required Attendees: g (B)(6)
- (B){7)c)

When: Occurs the second Tuesday of avery * month(s} efieciive 1871173005 from 2:06 PM to 3:30 PM (GMT-05:C0)
Easiam Time (US & Canada).
Where: Appetliate Conference Room

EORE UL S DN PEL G R N



(B)(6)

_(USADC} (B)7)(c)

(B)(S6)
From: s
Sent: (B)(7)c) Friday, December 3, 2004 547 Pid
o bialhcedhteiacs o (BJE)
(B)(7)(c)
Subject: R[-'.Mez:r;g Pstpnﬁe'-.ezr
Dear All,
Of ourse that's fire, Thanks for zsking [N (B)E)

(B)7)(<)

(B)(6) -«=-=Originaf Massage -

(BN7Ne) sons (B)E)
b B)N7)c)

Subject: Meraq Postponaement

Foiks,

We are presently scheduled f¢ have our next Lawis Commiftes meeting Tuesday 12/7 at 2. For a variety of
reagons, | haven't had Yme to get my aot bogather lo Sisiribuie materiais and the like. Although there are some things
pending. ! son't think that 2ny of thern are partinuiany wgent. So. although | am sure i will e 8 big biow to you adl, |
was thinking of posiponing the meeting unti after he holidays. How abou! Tuesday /11 at 2, in the Appeliate
Division Confarence Room?

- (B)(6)

(B)(7)(c)



(B)(6)

B0 0 _ S—

o ot
set BI7)e) —

' | (B)7)c)
Subject: Re: Lewis Committee

(B)6)
- (B)7)(c)

The week after next is better for me, How about the 19th a1 27

.............. (B)7c)

Sent from my BiackBerry Wireless Haniheld

(B)S)
(B)7)(c)

----- Original Message
From: \dam 5
To:ff

@ usa.usdoj.govs
@isa.usdo.gove; e

@usa usiol 50> ] © 52,1501} §0V>;

usa.usdoj.gov>

. (B)6)
N7)(c)

i usa.usdoj.gov:

Sent: Fri Jul 08 10:45:3G 2005
Subiject: Lewis Committee

Foiks,

You probably hoped ! had forgottea abuut thds Committee, but | haven't. We have a pile of things to do that | have fet
sit-too long. 1'd tike to try to schedule a meeting for one of the next two weaks. I'll set up an agenda and distribute the (B)(6)
materials once we set a time, but I'd bke to get a sense i when would be good for folks. Alse, BB can you
settle on who you wouid fike to include from each of your Divisions? | think the sense of the pricr e-maif traffic on the  (B)N7)E)
topic was that gach Division would have thrae or four folks.

Thanks.

- (B)(6)

(B)(7)(c)

P



(B)(6)

(UsaADe) (Bi7)e)

" (B)S)
rom:

B)(7){ o) -shotb i
Sent: (BHTX Tuesday, Ociober 11, 2005 12:29 #M
To: e T R . : 2 =L (B)(6)
Ce: RS : St e i H e e e e i ST
Subject: Lowis list upaes = AL ]

(B)6)
T e

When you receive an email to add an entry or update an eotry on the Lewis list, please forward that email o the
Lewas Committee. Here is a distribution Hst vou can ase

Lawi Comprsies
Thanks,

- (B)(6)
(BX)7){c)



(B)(6)
llusapc) (BT

. (B)(6)
rom: e :
Sent: (B)7Ne) Wednesday. July 28, (B)(6)
To: AUSADE
(B)6) F o . B)(7)(c)
(BN7)c) ! I BB (B)E)
(B)(6) ﬁ_uswﬁ
BI7)e)  “jsa S U SADC) i
(B)6) EEMTEEESAD e SADC] USADC); (EN7He)
o SADC:; I (5A0C: R USA D),
(BHTN sanc: s o R 5+ B (E)6)
@)e) [USADC) NSNS SADC) EEN U SAD0), USADCE  (B)(T)e)
)_{USADC}:_(USADC}; (USADC)
Subject: (B)7)e Lewis list access

i you're receiving this e-mail, you shouic have access to an vpdated version of the Lewis list on your S<drives in the foider BI(6
lewis/Lewis Committee. If you cannot open the file, please send a ceply e-mail o T and me. (B)S)
and we'll take care of it. [IEESIERN | know vou don't have access yel, bul 'm working on it. Thanks. (B)(7)(c)



fsapg  (B1°

TETeT

From: L usroG (BNTe)
Sent: i 11, 2014 7:08 PM

To: (B)6)  gm B ISADC

Subject: (BN7)e)  Acceptes mRating 0 Levs lssues




(B)(6)
Nails, Gary (USADC)  (BI(7)(c)

‘m S

From: B USADD (B)(7)(c)
Sent: Friclay, Apsii 11, 2014 $:07 2l
To: (B)(6) i S ADC B ¢ :
Subject: (B)(7)(c) ! ma on Lewis Committes / A ations of Miscanduct involving Law
Enforcement Cficers
Attachments: Aegations of Misconduct nvolving Law inforcement pdf
. . . (B)(6)
£ were s the Office’s padicy oo hanaliing Lewis EBsues
¥} - erg s 1l e's paicy o harefiing Lowis Bsue (BATHE)

<<Allegations of Misconduct Involving Law Enforcement pafex FYY, for new Lewis Committee members



(B)(6)
i (usapc) (BINE)

(1:)](3)

From: L sanG (B)(7)(c)
Sent: (B)(6) Frid ; : 14 4 24 PN

Tay E :

Subject: (B ceaptad: 1134 menting o bewls issuss



(B)(6)

(B)(7)<)
; 5 : ; (B)(6)
Subject: 11:20 meeting on Lewis Issuss
Location: i (B)7)c)
Start: Mon 4/14/20148 1130 AR
End: Men 4/14/2018 1200 P
Show Time As: Tentative
Recurrence: {nonet
Meeting Status: Notvet responged
g T (B)(6)
Qrganizer: USADL) (B)7)(C)
Required Attendees: EUSADC ), B USADC)

} have court af 10:30, hope to be back in time to start at 11:30. #f ¥'m running a few minutes late, hopefully we
can start when {'ra back?



(B)(6)
g (USADC)  (BUT)c)

(B)(6)

Fram: TnEeh - US:&.DC} (B)(Tllc)
Sent; Fruday, Api: 11, 3014 1018 AR

To: (B)(6) | g USADC

Subject: (B)7){c) o u lave 3 few minutes 1o mest?

(B)(6)
L rase, Thanks. (B)(7)(c)

| wanted to talk to you about Lewis issues with BB #icers in the LH



GIGLIO/LEWIS QUESTIONNAIRE

(1} This form MUST be completed and signed by the AUSA before each and every
eccasion un which a law-enforcement officer fagent/ empmyee may be called
to testify or serve as an affiant.

(2} Please inguire of each officer/agent/employee individually and in private.
(3) Hyoureceive any “YES” answers, please advise your immediate Supervisor.

(4) inaddition to completing this form, you MUST check the computerized Lewis
database. If your witness is not with MPD, you must complete the Giglio macro
atleast 30 days prior to trial to ensure that a Giglio request s sent to the
appropriate law enforcement agency. Do NOT directly contact the agency. if
you complete the Giglio macro less than 30 days prior to trial, a request WILL
NOT be sent to the apprepriate law enforcement agency. If you obtain any
responsive information, you MUST consult your Supervisor before taking any
further action,

QUESTIONS TO BE ASKED OF EACH OFFICER/AGENT /EMPLOYEE

ASFAR AS YOU ARE AWARE:

: 1. { Are you aware of any use of f farce or other conduct allegedly conumitted
by you that is cwrrently unuder review and/or investigation by your
agenty. the USAQ, or any other agency? Y

z

2. i Are there any allegations currently under investigation or bave any
findings ever been made during a criminal, civil, or adininistrative
proceeding concerning yow: :

AR

» lack of truthfulness, integrity, and/os candor, or Y N
% * possible bias, or Y N

= official misconduct {(which includes, but is not
limited to, failure to disciose exculpatory infarmation; Y N
witnass coaching; obstruction; manufacturing or altering
evidence}?

3. | Have yvou ever been arrested, charged with, or convicted of a crintinal
offense in any jurisdiction? Y N

4. i Has a judge ever found that vou have testified untruthfully, made a
knowing false statement in writing, made an unlawful arrest, conducted
an illegal search or sejzure, illegally obtained a confession, or engaged Y N
in some pther misconduct?

Rc.wbe Marcb 2015 . Fage 1 of 2




5. | Are you aware of any finding or peading allegation that relates to a
substantive violation concerning your:

»  Failure to follow legal or agency requirements for the coftection
and handling of evidence, obuaining stateinents, recording
comuupcations, or in obtaining consents to search; Y N

* Failure to comply with agency procedures for supervising the
activities of a cooperating witaess or informant;

Y N
»  Tailure to follow mandatory protocols with regard o the
forensic analysis of evidence?
Y N
6. i 1s there anything now, or during the time of your invelvement in this
case, that would affect your ability te perceive or recalf events?
Y N

7. | Do you currently have, or have you ever had, any significant personal
relationship with any of the victims, witnesses {including other police
officers, social warkers, or medical professionals), lawyers, judge, or
defendant{s) in this case? A significant personal relationship is a
relationship beyond being mere acquaintances or work colleagues that | Y N
could potentially influence your testimony or create a puossible bias
either in favor of or zgainst any eictim, witness, lawyer, judge, or
defendant.

8. | Do you understand that you have 3 cantinuing duty to disclose,
throughout the pendency of this case, any information that may change Y N
your responses to the questions above?

AUSA NAI\;IE WITNESS NAME
CASE NAME & NUMBER DATE OF INQUIRY
AUSA Signatore Date

T S s TSI PV St s ]
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GIGLIQO/LEWIS QUESTIONNAIRE

WITNESS NAME {AD/BADGE
CASE NAME & NUMBER DATE OF INQIFIRY _

AUSA COMPLETING THE FORM

fnstractims for AUSAS have bean rmoved 1o the ast page}
QUESTIONS TO BE ASKEDR OF EACH FOR-THE OFFICER / AGENT / SMBLOYER:

A5 FAR &5 YOU ARE AWAKRE:

1. | Are you aware any pending investigations into your conduct by your
agency, the USAQ, the Office of Police Complaints (OPC), or any other Y N
agency?

This is intended to capture alf pending investigations. The current
questionnuire appears to lisdt the types of pending investigations thut
are responsive {see questions 1 and 2), and additionally lumps tagether
pending investigations with susinined investigations {question 2},
resulting In incorrect answers,

This (5 a rewording of §1 onokd form: &re yoo aware of any use of
force or niher sonduct sllegedly coramitred by vou that is aurrently
wisder review and for inveatigation by your agency, the USAD, or any
sther agency?

2. | Are you currently appealing or etherwise challenging any findings
mnade against you by any agency? Y N
We dan’t ask this question anywhere, and it is something that is not
otherwise captured in our PPMS runs.
________ New question, not ou old forn or Sigho letter
3. | Are you aware of any pending civil lawsuits against you? Y N

We don't ask this question anpwhere.  Although MPD endeavors to track
pending civil suits against officers, their aetval effectiveness is limited.

New question, noton oid faor or Gigh letiay
4. : Hasajudge ever found that yvou testified untruthfully or made a faise
statement in writing?

This is the first half of current question 4.
£34 on old {orm and Ol Jetver §3 also inclusded:

’
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arcesi, conductad an fllegal search oy sefzure, Hegally obtained a
coofusyian, ot engaged i somie cther misconduct?”

To your knowledge, you ever been found by your agency to have:
3% on ald foom and Gighiotetter 4 Are you sware of any finding ov
peading aliegation thatrafates to a sabstantive vislation concerning

VO

» [NEW:] Made a {ais
faifed to he candid;

ement, lacked integrity, or otherwise

e Failed [Failure} o follow fiegal orf agency requirements for the
collection and handling of evidence, obtaining statements,
recording communications, obtaining consents to search, or
INEW] handhing of pricrsuars;

o [NEW:] Engaging in biased policing (this attempts to include the
Jormer qaestion 2b re “passible bias,” though 'm not sure what a
yes answer ta that question for be};

e Failed {Faifurs] to comply with agency procedures for
supervising the activities of a cooperating withess or informant;

e Failed {Faihsre] to follow mandatory protocols with regard to
the fovensic analysis of evidence; or

s [NEWY Engaged in the improper use of foree,

This is current guestion 5, amplified with additional fanguage from
current question 2.

sl

X.'

‘l

N

6.

Have you ever been arrested, charged with, or convicted of a crime
in any jurisdiction?

This is current question 3.

Same as Q3 on old form; Giglin fetter Y2 fnits disclosira o "aduit”

~3

To your knowledge, have any findings ever been made that you
engagedd in conduct that you obstructed justice, for instance by
altering or manufacturing evidence, or by coaching a witness to lie?

This is the second half of former question 4.

The second balf of former question 4 was: “Has 3 judge svey famd
that vou .made s unfawlol arrest, condacted an ilegal search of
sejzare, Hegally obtained a condpesion, or engaged B some other
misconduct” Hather this seame 1o be achange from Q2 of the ofd fonn
andd Giglio letter 1, which acked:

Are there iy stlegations carvently under investigation or bave any
Hrabings ever baen made during o oviminad, oivil, oy admindstralive

Draft.

Qctober 2015

P

RO

age 2 of

-
&



12 "'n,::.simg COACRITNG youe:

s lackof mathfulness, bitegrity, and/or candor, g
s possibile bias, or

*  pfficial misconduct fwhich ncludes, bur"srm‘.

hmted o, fnmue to diselose exculpatory information; witness
ceaciing: obstriction; manutacivring or sitaring L*;A.Aez}Ce'.'-.}?

8. | Have findings ever been sustained against you by the Office of Police |
Complaints? Py N

This is new ~-most findings of "biused palicing” are likel wmade by OPC, ar
Teast for MPD afficers.

Newy question, nov on ¢ld form o (highio letier
9, | Isthere anything now, or during the time of your involvement in this
case, that would affect your ahility to perceive or recall events? Y N

This is ciirrent question 6, which 1 assume is meant io get at the officer
with a drinking problem vy whase spouse just divorced him?

Stme as Q6 ou ofd forr; Ghxiis Jetter dous bot request tns o,

10. | Do you cwrrently have, or have you ever had, any significant personal
relationship with anvine mvog\'cd in this case {i.e. victims, witnesses
other police officers, social workers, medical professionals, lawyers,
judges, or defendani{s})? A significant pereonal relationship is a
relationship beyond being mere acquaintances or work colleagues that Y N
could potentially influence your testimony or create a possible hias
either in favoy of or against any victirn, witness, lawyer, judge, or
defendant.

Same as 37 on old form excapt i says “an §"f3§2¢3 inveheed” ond then puts
tha pessibilities in a parenthetical Gigho etter doag noty i’i{i.tf:ﬁij this
’.‘A!s

Do you understand that you have a continuing duty to disclose,
throughout the pendency of this case, any information that may change Y N
. your responses {0 the guestions above?

ame as 08 ov old fovm Gigdio letter includes this instruction

11

v

INSTRUCTIONS FOR THE AUSA:

This fornt must be wmpiowd and signed by yeas fused to g3y “the AUSA”! before
each and every occasion nn which a law-enforcement nﬁ.‘,u:r/d;,c:n.t/ employee may be
called to testify or serve as an affiaut. Please inguive of each officerfagent/ewployee
individually and in private. If you receive any “YES" answers, please advise your immediate
Supervisor.

This instraction ("}mitin s fustractions 14 an obl thrr, and replaces the fracketed
ém age with “vou”
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In addition to completing this form, you must perform a check of the computerized
Lewis database.
This fnstruction is the same, except “must” is o fonger captiaiized and the instruction now
stands on S own

For MPD officers, you must also request that your supervisor perform a check of the
PPMS database,  (For AUSAs in Superior Court, this must only be done prior to
sponsoring the testimony of an offices in a fetony trial.) This is new.

: If vour witness is not with MPD, you must complete the Giglin macro at least 30 days
prior to trial to ensure that & Giglio request is sent to the appropriate law enforcement
agency. Do not directly rontact the agency. If you complete the Giglio macro less than 30
days prior to trial, a request will not be sent to the appropriate law enforcement agency. If
you obtain any responsive information, you miust consuit your Supervisor before taking
any fu rther action.

This instrection it the same, excapt s underiined words weare i alf capital letters in the
-:}!d vergion.

i
H
H
b
H
H
3
H

AUSA Signature Date

o o0
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(B)(6)

(B)7)(c)
EE -+

Kttt
= (B)(6)
ram; AT B)(7
Sent: (B)(6) Wednasday, Septerber 18, 2015 406 ::-g.-{ 7)(e)
To: (SADC: - >~ O C N s ALy USADC),
(B)7)(c) e e usAbc: [ 5ACO
Ce: [ OpNef O ELhe (B)E)
Subject: Gighio/Lewds Procedures and USCP (B)(7)(c)
Impaortance: High

Falis, 'l send a mare fulsome emsit to the satire Criminal Division lates. But, meanwhile, please remmnd your folks to
follow the attached proceduras memo {or requesting potential Giglio impeachment material. I particular, 2 “Lewis
check” of our office’s “Lewis list” is for MPD only and not for the Capitol Pelice or any other federal agancy (e.g., USPP). (B)(6)

Thanks. Sl (B)7)¢)

2087252 (B)(7)(c)
(B)6)

From: _USADC) (B)(7)(c)
Sent: Wednesday, April 22, 2015 1:11 PM

To: Crimbiv - All
cc: EE———SADC); g (USAC) (B)(6)
Subject: Updated Giglio/tewis Procedures {B)(7)(c)

Criminal Division,

PMease read the sttached memorandum, which updates our Gigho and Lewis procedures. An electronic version of this
memorandum will be posted to the Criminal Division welsite shortly.

Thaskyou. [ BN©)

(B)7)(c)

Giglio Lewiz
Procadurez 4-22...

—= (B)E)
202-252- (B)(7)(c)



Memorandum
Vincent H. Cohen, Jr.
Acting United Stares Atrorney
District of Cotuméin

TPy

Subject: Giglio and Lewis Procedures Date: April 22, 2015

To: From:

All Criminal Division and Jonathan M. Malis
Superior Court Division Personnel Chief, Criminal Division

Richard Tischnes
Chief, Saperior Court Division

Below are the procedures to be followed for Giglis and Lewis checks, or reguests, for
both District Court and Superior Court.” Givdio and Lewis checks are designed to assist Assistard
United States Aftorneys (AUSAs) in fulfilling owr Constitutional and Depagment of Justice
policy obligations to jdentify and disciose, as appropriate. potential impenchment mformation
concerning government witnesses - both law enforcement witnesses and civilian witnesses, If
you have any questious aboud these procedures, plense speak with a supervisor,

Lewis Requests (Metropolitan Police Department)

The Office’s “Lewis Hsi” dawabase contains information aboui officers assigned io the
Meirapolitan Police Department (MPDY). This database includes information we have thal may
suggests a bias or veracity concerp yelating to the officer. and Sharon Johnson, one of our
intefligence nnalysts, routinely conducts crininal history checks for the ofticers as well. The
criminal history checks, however. expire after 60 days. Please run vour officers through the
Lewis database macyo in a timely manner. as these checks may need to be updated prior 1o trial.
It you are notified that the crimingl history check pust be updated, the computer will
automatically generate an email with a noiification attached to Sharon Jobuson, Because these
checks are only valid for 60 days please do not submit vour reguest more than a month in
advance. Sharon will forward vou the original tequests, with the resulis, and the Lewis database
will be updated withio a day or two.

If a particular MPD officer is not Bsted in the Lewis database, ten you should ask. the
Giglio questions, and follow the procedures outlined below tor civilian witnesses. You should
also alert a supervisor that the officer was not ineluded in the database. I you have state or local
ofiicers frivn another jurisdiction, L., Prnce George’s County, vou should ask ihe Giglio
guestions and follow the procedures cutlined below for civilian witnesses.

" As a reminder to all, Giglie sefers to Gigho v. Urited Stafes, 405 U.8. 150 (1972), and
Lewis vefers to Lewis v. Unifed States, 393 AZd 109 (D.CL 1978).



Gielio Reguests (Federsl Agencies)

For ali federal agenés and officers. as well as DEA chemists, Giglio requests should be
sabinitted via the USAODC intranet home page:

sy :.

httpfidisivictwe bod asa.dol, govidistnet/ DO WIKIYE20Papes/de/Torms . aspx.

These requests mast be submitted at least 30 calendarx days prior to trial, as they are sent to ihe
agent/officer/chemist’s home agency for a personunel file review. Once the agency responds, you
will receive notice of its response. We do ol maintain an fo-house daiabase for these agents.
The requests are valid for a 30-day perod. I your trial is continued beyond this time frame, you
will need to submit a new reqguiest.

GigliodLewis Questionnaire

In additon fo relying on the Giglio andfor Lewis procedures outlined above. prior to
calling each officer, agent, or chendst at any proceeding, AUSAs must complete ihe
Giglio/Lewis Questionnaire, notwithstanding the resulis of any proc Giglio or Lewis checks.

The Giglio/lewis Questionnaire must be completed for every officer, agent, and chemist,
every day, in every case during trial. It must also be completed before any officer, agent, or
chemist testifies in the grand jury, or in a detention hearing, prelimbnary bearing, or motions
bearing. It mast also he compleied before any officer or ayeni signs any aifidavits or warrants.
By completing this questionnaire, the AUSA helps 1o ensare thel we bave done all we reasonably
can fo ascertain any bias or veracity concains that we would need io disclose o the defense. If
an AUSA receives an affirmative response o ay of the questions, or otherwise leams of
information potentially bearing on bias or eoraniy, the AUSA should consali with a supervisor
1o determine whether we should disclose the wnformation and how we should handie the
intbrmaton in the grand jury, at the heaving or inal. or in the affidavil.  Also, an AUSA should
never {ell an officer or agent that be or she has beent flagged in owr Lewis database or that we
have information poientiaily hearing on the oificer’s bias or credibility. Doing so may adversely
impact our litigation position 1 not only your case, butf also in cases handled by other AUSAs.
Asking the questions of every agent, officer, and cherist in every case as a routine matter gives
agends, officers, and chemists less canse for concern than weuld be the case if inquiries were
only made of certain agents, ofticers, and chenusts, These questions should be asked in private,
where the agent, officer. or cliemist can be comfortuable responding to the questions. In addition,
Giglio and Lewis information shookl not be shared with avyose other ihao the court and defense
counsel in appropriaie sttuations. :

Civilian Wifnesses

Giglio and Lewis checks of civilian withesses are dome by running the witness®s criminal
weord in WALES, FBYs Inicrsiate Tdenitfication Index (1T, and Preinal Real Information
System Manager (PRISM). This is done by the paralegal or legal assistant. For each witness, an
AUSA should obtain the witness's foll name, dute of birth, and social security number as soon as
possible so that the crimnal history check may be run promptiy.  The criminal history of the
victm or an eyewitness may require a wassessment of the strength or readiness of a case

™2



Tt is not unusual for a witsess to be hesitant (o provide this information, so it is important
that the AUSA explain why it is socessary, The witness shoudd be told thai we will be checking
io see if the withess has a criminal xecord and that the information may be tarned nver to defense
counsel aud introduced during the trial. A withess should noi be confronied with his or ber
criminal record for the fiest time m open court. Moreover, 2 witness may deny the exisience of' a
conviction solely due to the confusion regarding the charge or the disposition, so the earlier un
AUSA gets the crimdnal history check, the more time the AUSA has to review 1l and discuss it
with the witness o avold these issues.  Witesses' personal information nwst also be
safeguarded. An ALSA showld never furn over the WALES prntout {0 defense counssl in an
atteropt to fullill owr disclosure obligations. Tt is sufficient to orally report the withess’s
convictions 10 defense counsel.

An AUSA may alse come acyoss Gigheo information for civilian witnesses in the form of
relocation expenses and other sssistance provided {o them by our office. This is more likely w0
occur when the witness is involved, either as a withess or 3 defendant, in a violent crime case
being handled by another AUSA in the office. Be sure to check RCIES and LIONS for any other
pending cases and coordinate with the assigned AUSA. I ilus situation arises, please see a
supervisor fo assist with whether, what and when to disclose this type of information.

Finally, if an AUSA has o testifving cooperator or Speciad Fmplovee (8B), the Giglio
process will be muoch more expansive than that which is ouilived here, and the AUSA should
constilt with a supervisor once the case has been set for trial to bogin the process of collecting the
necessary information and determsining whether, what, and when to make disclosures.



Information Potentially Sabject to Disclosure:

i)

un
"

6)

All pending cases/invesiipations at the time of testimony;

All findings of misconduct that refiect upon the truthfulness or candor of the officer
(to include evidence of coguptinn bins):

Al crimingl convictions;

Any finding that casis 3 serious disibt upon the acouwracy of evidence that the
prosecutor infends o rely upon a trial,

Toformation that reflects that an officer's ability 1o percetve and recal! truth may be
unpaired.

Where defense has made a speeific profter, other information that is directly
responsive (o the proffer.

A non-exhagstive list of examples of findings that “wefleet upon the truthiuiness or candor of the
officer™ or that arguebly consiiuie “corruption bias:™

o whoial negative eredibibity findings:

¢ False statement findings by MPD:

o Officer lied about his status 1o obtain a badge to which he was not entitled

«  Officer stopped an individual for selling bickets outside of the Verizon center
ilegally, but agreed not o srest the seller if the seller provided i with tickets

{0 an event;

s Officer stopped 2 driver of o veluele, driver was in possession of drugs. Officer
faid the driver that he would pot arrest fum if the driver could fead him to a gon.
Officers drove defendant fo a lovation i Maryland and procured 2 g for him,
Dificers retazned to the Distrint and reported 1n paperwvork that they had
recovered the gun in DO,

(B)(S)



o (fficer tales photos of arrestees and posis iheor o his open Facebook account
with degrading captions;

e Qificer took sick leave from MPD in order 1o work bis part-tine position;

s Officer directed other offices fo delete BWC footage;

«  Officer divevted other offfcers rof to complete UFIR paperwork where the
paperwork was required by MEPD policy.

¢ An otficer is late {or rell call. aod bis sergeant calls bim. The officer iells the
sergeant that he is stuck i courr. When the officer shows up fater an hour 10 90
nuinutes later, the serzeant asks ¢ see bis PO 140, At that point the officer admnits
that he wasn’t in court bat al hayne waiting for a delivery from Best Bay. The PD
140 accurately rellected bis tiroe in comrt. The officer is suspended fonr several
days.

Below is & non-exhaustive {ist of examples of “findings that case a substantial doubt apon the
accuracy of evidence that the prosecior intends 1o tely on at trfal.” Note that whether these
findings are discloseable depends very specifically on what the officer is baing called to testify
about. That meuns that certain findings may be discloscable in vae case, but not in another

P

{posing the potential for inconsistencies in disclosures between cases.. )"

e  Where an officer is part of a chain of custody. sustained findings that the officer
has mishandled evulence bithe past;

e Where an cificer has completed paperwork in @ case. and has priox sustained
iindings agatust him for {aifing to propuly il out papensork;

e Where a detective has repeatedly violated Miranda in the taking of confessions,
and has taken a statement iu the instant case;

«  Where an officer obtained consent io search from an individoal, and the officer
has previously been found to have improperly obtained eonsent.

Findings that are presumptively not discloscable, absent a specific proffer from defense ora
case-specific reason:

e Any fatlure to appear sxywhere:

s Preventabie traffic accidenis:

o Mouwining off at roll call, sendng hmppropriale emails;

s (.Tausiﬁg dagmage 1o MPI property:

»  Harassrooeni:

o Domestic Violence findings (7%

(B)(S)




»  Sustained findings that do not relate to the officer’s testimony

» Sustained fnding for orders/directive violation where the officer checked ount of
court at 1523 hours, but didn’t teport to MPD unti] 1900 hours. Oicer found
AWOL for the inicreening perind

Below is a non-exhaastive list of findings that fall within a gray avea:

¢ Unjostified Use of Force findings (30 a case where the defendant was injured as
part of the arrest, prioy sustained ase of force allegations against officers involved
in the anest would argunbly be discloseable {o defense)

¢ [osing 2 prisoner/notebook;

« A finding in connection with cuiside employment where the detective was
working in plain clothes, which enabled the store owners to obtain security
services without paying mandatory insurance, but where MPD had otherwise
approved the outside emplayoent, so it is sot a fraud case;

+  “Misfeasance”™ findings - Sundings that an officer could have done more, in the
absence of a specific Hie to an officer’s role in a case.

e Officer fires pisiol at 2 moving vehicle. This is a “Noi Justifled” use of foree. He
is reprimanded.  Finding doaso’™ give rise o bias/veracity or relate to the accuracy
of his wstimony in the case, but nature of the finding is the sori of thing defense
mighi want to know. Disclose in cainera?

findings were sustained for harassment. No truth oy veracity issue. Do not know
whether defendant intends to claum that she was harassed by police at stop.

o Sustained findiogs that an afftcer failed to give a statement 1o OPC, where officer
had a union representative present and OPC had failed to review/get from MPD
the otficer’s PI 119,





